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Spelthorne Borough Council

LICENSING ACT 2003 

RULES AND PROCEDURE FOR LICENSING SUB-COMMITTEES HEARING A 
PREMISES APPLICATION

1. General

1.1 These rules and procedure are subject to the provisions of the Licensing Act 
2003 (the ‘Act’) and the Licensing Act 2003 (Hearings) Regulations 2005 (the 
‘regulations’). 

2. Composition of Sub-Committee

2.1 The Sub-Committee will comprise three members. All three members must be 
present to enable the hearing to proceed and be valid. One member will act as 
Chairman. 

3. Notice of hearing

3.1 The licensing authority will send you a notice stating the date, time and place at 
which the hearing is to be held (the ‘notice of hearing’).

3.2 You will also be sent information regarding the following: -

(a) your rights, as provided for in paragraphs 4.1 & 8.6 below;
(b) the relevant period of time within which you must give the notice described 

in paragraph 4.2 below (notice of your attendance and representation);
(c) the consequences if you do not attend or are not represented at the 

hearing, as described in paragraphs 11.1 to 11.3 below;
(d) the procedure to be followed at the hearing, paragraphs 8.1 to 8.16 below;
(e) any particular points on which the licensing authority considers that it will 

want clarification at the hearing.

4. Right of attendance, assistance and representation

4.1 Subject to paragraphs 6.2 & 6.4 below, you may attend the hearing and may be 
assisted or represented by any person whether or not that person is legally 
qualified. 

4.2 On receipt of the notice of hearing and within the period of time specified, you 
must notify the licensing authority: -

(a) whether you intend to attend or be represented at the hearing;
(b) If the answer to (a) above is “Yes” and you have made representation, then 

either you or your representative must provide an outline, in writing, of what 
you propose to say at the meeting. Please note the requirements relating to 
supporting documentation or the admission of fresh information as set out 
in paragraph 8.10 below;

(c) whether you consider a hearing to be unnecessary.
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4.3 Where you wish any additional person (other than the person you intend to 
represent you at the hearing) to appear at the hearing, you must include a 
request for their attendance in the notification referred to in paragraph 4.2 
above and give the name of that person and a brief description of the point(s) 
they wish to make to help the authority in relation to your application, 
representations or notice.

4.4 If you wish to withdraw any representations you have made, you may do so -
- by giving notice to the Licensing Manager no later than 24 hours before the 

day or first day on which the hearing is to be held; or
- communicating this at or before the start of the hearing.

5. Right to dispense with hearing if everyone agrees

5.1 The licensing authority may dispense with a hearing if everyone (the applicant, 
representees and any person giving notice) agrees that such a hearing is 
unnecessary and has given such notice to the authority.

5.2 Where it has been agreed that a hearing is unnecessary the Licensing 
Authority will immediately give notice to everyone that the hearing has been 
dispensed with.

6. Hearing to be in public

6.1 Subject to the following paragraph, the hearing will take place in public.

6.2 The Sub-Committee may ask the public to leave the hearing at any time, for all 
or part of the hearing, where it considers that the public interest will be better 
served by continuing the hearing in private.

6.3 For the purposes of the above paragraph, you and any person assisting or 
representing you may be treated as a member of the public.

6.4 The Sub-Committee may require any person attending the hearing who is in 
their opinion behaving in a disruptive manner to leave the hearing and may: –

(a) refuse to permit that person to return, or
(b) specify conditions under which they may return

but such a person may, before the end of the hearing, submit to the Sub-
Committee in writing any information which they would have been entitled to 
give orally had they not been required to leave.

7. Report

7.1 A report will be put before the Sub-Committee, prepared by the Licensing 
Manager. 

7.2 The Licensing Manager will send a copy of the report to everyone (the 
applicant, representees and any person giving notice) in advance of the 
hearing.
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8. Procedure at hearing

8.1 A hearing will take the form of a discussion managed by the Sub-Committee 
through the Chairman and cross examination will not be allowed unless the 
Sub-Committee considers that cross examination is required for it to 
understand the intention of the application or notice and the nature of the 
representations made.

8.2 The order of business will be at the discretion of the Sub-Committee, but will 
normally proceed in accordance with the following paragraphs.

8.3 At the beginning of the hearing the Chairman will: -
 Introduce the members of the Sub-Committee who will make the decision, 

and the officers assisting them with the hearing process,
 invite everyone else to identify themselves to the Chairman so that we can 

check their attendance against the previous notices submitted,
 explain to everyone the procedure that the Sub-Committee intends to follow 

for the hearing. 

8.4 The Sub-Committee will then consider any requests for permission for another 
person to appear at the hearing (paragraph 4.3 above). Whilst permission will 
not be unreasonably withheld, the Sub-Committee will need to be convinced of 
their relevance to the hearing (see paragraph 8.7).

8.5 The Chairman may ask the Sub-Committee’s legal representative to introduce 
the application, and briefly outline the matter which the Sub-Committee is being 
asked to decide. Alternatively, the Chairman may, if he is happy the report is 
self-explanatory, proceed directly to the next paragraph.

8.6 You will normally be invited to address the Sub-Committee in the following 
order: -

 Applicant;
 Responsible Authorities; 
 Interested Parties. 

8.7 You will be entitled to: -
 give further information in support of your application, representations or 

notice (as applicable) in response to a point upon which the licensing 
authority has given notice that it will want clarification under paragraph 
3.2(e); 

 question any other party if given permission by the Sub-Committee; 
 address the Sub-Committee.

8.8 Members of the Sub-Committee may ask you, or anybody else appearing at 
the hearing, questions.

8.9 Where there is more than one representation on similar grounds, the Sub-
Committee may request that only one person address them on behalf of all 
those who have made similar representations.

8.10 In considering your application, representations or notice, the Sub-Committee 
may take into account documentary or other information produced by you in 
support of your application, representations or notice (as applicable) either 
before the hearing or, with the consent of all the other parties, at the hearing.  
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(But only where it is demonstrated to the Sub-Committee that such information 
could not have been provided in advance). The decision of the Sub-Committee 
will be final.

8.11 The Sub-Committee will disregard any information given or evidence produced 
at the hearing which is not relevant to: –

(a) your application, representations or notice (as applicable);
(b) the promotion of the licensing objectives or, in relation to a hearing to 

consider a notice given by a chief officer of police, the crime prevention 
objective.

8.12 The Sub-Committee may admit hearsay evidence, but consideration will always 
be given to the weight, if any, to be attached to such evidence, depending upon 
the circumstances in which it arises.

8.13 You are entitled to make a closing submission which will be heard in the 
following order: -

 Interested Parties; 
 Responsible Authorities; 
 Applicant.

8.14 All parties will be allowed an equal maximum period of time in exercise of the 
rights set out in paragraphs 8.7 & 8.13 above. The Sub-Committee will 
determine this maximum period of time after consultation with parties. 

8.15 After the closing submissions the Sub-Committee may withdraw from the room 
to make their deliberations in private.

8.16 The legal adviser and a Committee Manager will accompany the Sub-
Committee when it retires to make its deliberations but they will not take part in 
the decision making process.

9. Role of Legal Adviser

9.1 The Sub-Committee may seek advice or clarification of any procedural, 
technical or legal matter from the legal adviser at any time during the course of 
the hearing.

9.2 The legal adviser may intervene at any time during the course of the hearing to 
advise on any procedural, technical or legal matter.

9.3 Any advice given by the legal adviser to members of the Sub-Committee in 
private will be provisional until the detail of that advice has been repeated in 
open session and the parties have had an opportunity to comment on it. The 
legal adviser will then state in open session whether the advice is confirmed or 
varied (and if it is varied, in what way) before members act upon it.

10. Determination of applications

10.1 The Sub-Committee will give its decision at the conclusion of the hearing or 
otherwise within 5 working days.
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11. Failure of parties to attend the hearing

11.1 If you have informed the licensing authority that you do not intend to attend or 
be represented at the hearing, the hearing may proceed in your absence.

11.2 If you fail to attend or be represented and have not given notice the Sub-
Committee may: -

- adjourn the hearing to a specified date where it considers it to be necessary 
in the public interest, or

- hold the hearing in your absence

11.3 Where a hearing is held in your absence, the Sub-Committee will consider your 
application, representations or notice at the hearing but the weight, if any, to be 
attached to these will take into account the fact that such information is not 
open to further, more detailed examination.

12. Adjournments

12.1 Whilst the Sub-Committee must ensure applications are dealt with within the 
timescales required by the Act, the Sub-Committee may adjourn the hearing to 
a specified date or dates for the following reasons: -

(a) A member of the Sub-Committee is taken ill;
(b) In accordance with the Council’s Standing Orders, the Sub-Committee 

having sat for 3 hours, the meeting will stand adjourned.
(However, it may resolve to continue the meeting but before doing so 
will seek the views of everyone in attendance.)

12.2 Where the Sub-Committee adjourns the hearing to a specified date or dates it 
will immediately notify the parties of the date(s), time(s) and place(s) to which 
the hearing has been adjourned.   

13. Record of proceedings

13.1 A written record of the hearing will be kept for 6 years from the date of the 
decision of the Sub-Committee or, where an appeal is brought against that 
decision, the decision of the Court hearing the appeal.

14. Waiver of rules

14.1 Except where prescribed by the regulations, the Sub-Committee may in any 
particular case dispense with or modify these rules.

14.2 The licensing authority may extend a time limit provided for in the regulations 
for a specified period where it considers this to be necessary in the public 
interest. 

14.3 Where the licensing authority has extended a time limit it will immediately give 
you notice, stating the period of time of the extension and the reasons for it.
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NOTES

Human Rights
The Human Rights Act 1998 incorporates the European Convention on Human 
Rights and makes it unlawful for a local authority to act in a way which is 
incompatible with a convention right. 
The Sub-Committee will have regard to the Human Rights Act when exercising its 
licensing functions, with particular reference to the following provisions: -

 Article 1 of the first protocol states that every person is entitled to the peaceful 
enjoyment of his/her possessions and the Licensing Authority, when taking 
into account this right will strike a fair balance between the applicant’s interest 
and the interests of the public. 

 Article 6 relates to the determination of civil rights and obligations and states 
everyone is entitled to a fair and public hearing within a reasonable time by an 
independent and impartial tribunal established by law.

It is established that holding a Licence is a civil right within the meaning of 
Article 6 and therefore any hearing to determine licence applications, 
variations, renewals or revocations would need to comply with the safeguards 
of the convention. The Council’s hearings will be conducted fairly in 
accordance with the rules of natural justice and as applicants have a full right 
of appeal to an independent tribunal against any decision made by the 
Licensing Authority, the requirements of Article 6 will have been complied 
with.

 Article 8 states that 
(1) Everyone has the right to respect for his private and family life, his 

home and his correspondence.
(2) There shall be no interference by a public authority with the 

exercise of this right except such as is in accordance with the law 
and is necessary in a democratic society in the interests of 
national security, public safety or the economic well-being of the 
country, for the prevention of disorder or crime, for the protection 
of health or morals, or for the protection of the rights and freedoms 
of others.

Like Article 1, the Licensing Authority, when considering this right must strike a 
fair balance between the applicant’s interest and the interests of the public.
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Licensing Sub-Committee

19/01/2015

White Horse Public House

Subject Application to vary the Premises Licence at 69 Thames Street, Sunbury 
on Thames, TW16 6QU.

Purpose For determination

Report of Assistant Chief Executive Ward Sunbury East

Contact Dawn Morrison, Licensing Manager, (01784) 446432

Description and 
Location

The White Horse is a public house located on the corner of Thames 
Street and The Avenue, Sunbury on Thames. It lies adjacent to parade of 
shops, which includes a convenience store, post office, estate agents, 
tailors and opticians. It lies opposite The Phoenix Pub, 24-26 Thames 
Street and the Moon in Moon restaurant at 71 Thames Street.

While Sunbury is primarily a residential area, Thames Street is 
recognised as the commercial centre of Lower Sunbury.

A location plan is provided at Appendix A and the current premises 
licence together with plans are attached as Appendix B.

The Application The application is to vary the licence as follows:

 To extend the finish time for the sale of alcohol to midnight Monday 
to Sunday inclusive.

 To permit the provision of late night refreshment from 23:00 to 
00:30 Monday to Sunday inclusive.

 To remove all embedded restrictions contained within Annex 3 of 
the premises licence.

 To amend the plans attached to the premises licence to permit 
licensable activities in the new dining/function room

The application form is attached at Appendix C.

Representations 17 relevant representations were received from nearby residents on the 
grounds of prevention of public nuisance and are attached at Appendix 
D. 1 representation was received from the ward councillor, Councillor Ian 
Harvey, attached at Appendix E

2 representations were received from responsible authorities, Surrey 
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Police and Spelthorne Borough Council Environmental Health Dept, 
attached at Appendix F.

Options 1. The Sub-Committee is requested to consider the application for the 
variation of the premises licence on its merits.

2. Having had regard to the representations, the Sub-Committee must 
decide on one or more of the following options as it considers 
appropriate for the promotion of the licensing objectives:

 To grant the application subject only to such conditions as 
are consistent with the operating schedule and the mandatory 
conditions; or

 To grant the application and modify the conditions of the 
licence, by alteration, addition or omission or

 To reject the whole or part of the application

1. Background – Premises

1.1 The premises licence at the White Horse was originally converted from a 
justices’ licence to a premises licence in 2005, at which time no “simultaneous 
variation” was received. Therefore the White Horse is one of the few premises 
in Spelthorne licenced to sell alcohol for consumption on the premises that 
has the same terms as a licence issued under the 1964 licensing regime.

1.2 During the transitional phase of the Licensing Act 2003, a large number of 
premises had their existing licences converted into premises licences and 
applicants that did not seek to vary the licence simultaneously, under the 
transitional arrangements, automatically inherited ‘grandfather rights’. 

1.3 This means that the White Horse premises licence is still subject to the 
conditions and restrictions contained within the Licensing Act 1964 and these 
are known as “embedded restrictions”. 

1.4 Applicants that no longer wish for these embedded restrictions to form part of 
their licence must request their removal by way of a variation application. In 
most cases their removal will not impact on the licensing objectives and their 
removal can usually be achieved via a “minor variation”.

2. Background – Applicants

2.1 Prior to their appointment at the White Horse Public House, Mr and Mrs 
Martignago previously managed the Three Fishes pub in Green Street, 
Sunbury, between October 2011and February 2013.

2.2 During their time at the Three Fishes the Council’s Licensing Section 
undertook routine licensing inspections and found the premises to be well run.
The requirements of the Licensing Act 2003 were found to have been 
complied with and records show that no complaints were received.
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In October 2013, Mr and Mrs Martignago took over the White Horse Public 
House, appointed by the premises licence holder Enterprise Inns Plc, at which 
time Mr Martignago was also appointed DPS.

2.3 In November 2013 an application was received for the transfer of the 
premises licence from Enterprise Inns Plc to Mr and Mrs Martignago. The 
application received no representations and the transfer was completed.

2.4 The Licensing Officer has undertaken unannounced licensing inspections and 
has found the requirements of the Licensing Act 2003 to have been complied 
with. The premises were found to be well managed. A copy of the licensing 
inspection reports and accompanying letters from inspections undertaken in 
February 2014 and October 2014 are attached at Appendix G.

2.5 While the Licensing Section has received a considerable number of 
complaints from number of residents relating to anti-social behaviour in the 
area of Thames Street, the complaints have been specific in nature and 
related to other licensed premises in the area. No complaints have been 
received in relation to the White Horse public House.

3. Application summary

3.1 On 18 November 2014 Spelthorne Borough Council received an application 
for a variation of the premises licence to incorporate the following changes:

i. To extend the finish time for the sale of alcohol to midnight Monday to 
Sunday inclusive.

ii. To permit the provision of late night refreshment from 23:00 to 00:30 
Monday to Sunday inclusive.

iii. To remove all embedded restrictions contained within Annex 3 of the 
premises licence, (which are shown on page 4 of the premises licence, 
Appendix B) 

iv. To amend the plans attached to the premises licence to permit 
licensable activities in the new dining/function room.

3.2 The application form is attached at Appendix C.

3.3 After an initial discrepancy with the display of the public notice, the public was 
consulted in accordance with section 17(5) of the Licensing Act 2003, by way 
of a blue poster detailing the application, which was displayed at the premises 
for 28 consecutive days from 27 November 2014 to 25 December 2014.

3.4 A newspaper public notice advertising the application was also published in 
the Herald and News on Thursday 4 December 2014.

4.0 Licensing Objectives

The Licensing Objectives, together with examples from Government Guidance, are 
set out below for information:

Prevention of crime and disorder

 Criminal behaviour on, or directly attributable to, the premises.
 Under age sales
 Anti-social behaviour on, or directly attributable to, the premises.
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Public safety

 Overcrowding, fire safety, emergency exits and anything related to the 
safety of the public within the premises.

Prevention of public nuisance

 Noise/light or odour nuisance
 Litter

Protection of children from harm

 In relation to off sales of alcohol, the most relevant issue under this 
licensing objective is the prevention of sales of alcohol to under 18s

5.0 Representations

5.1 i) Representations from Responsible Authorities

Surrey Police Licensing Officer, Simon Bate, and Senior Environmental 
Health Officer, Leslie Spearpoint, have provided responses to the application. 
Their representations are attached as Appendix F.

5.2 ii) Representations from ‘other persons’

17 representations were received from other persons in relation to the original 
application, which are attached as Appendix D.

5.3 iii) Representations from Ward Councillor

1 representation was received from the ward councillor, Councillor Ian Harvey
in relation to the original application which is attached as Appendix E.

5.4 The grounds upon which the representations against this application are 
made come under two of the four licensing objectives, are shown below:

Prevention of crime and disorder

 Increase in anti-social behaviour from people leaving the premises late 
at night

Prevention of public nuisance

 Noise caused by people leaving the premises on foot
 Noise of cars leaving the premises

5.5 Issues which are not relevant to the licensing objectives and cannot be taken 
into account by a Licensing Sub-Committee:

 Objections on the basis of need, or lack of need, for premises to sell 
alcohol 

 Objections on the basis of saturation of the local market
 Objections on the basis of parking provision in the area
 Objections on the basis of the character of the area
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6.0 Licensing Policy

6.1 The following sections of the Council’s Licensing Policy are relevant.

 Section 3 Licensing Objectives and Licensable Activities

 16.1 Licensing Hours – General

 It should be noted that the licensable activity of ‘providing late night 
refreshment’ refers only to the supply of ‘hot food and hot drink’. Supply 
takes place when the hot food or hot drink is given to the customer and 
not when payment is made. For example, supply takes place when a 
table meal, or hot beverage such as tea or coffee, is served to the 
customer and, for this reason, it is customary for late night refreshment 
to be permitted until closing time for restaurants.

7.0 National Guidance

7.1 The following sections of the Guidance issued by the Secretary of State under 
section 182 of the Licensing Act 2003 are relevant in the consideration of this 
application:

 3.11 – 3.18 (Late Night Refreshment)

 2.1 to 2.7 (Crime and Disorder)

 2.18 to 2.44 (Public Nuisance)

These sections are attached at Appendix H.

8.0 Making a decision

8.1 In making its decision the Sub-Committee must promote the licensing 
objectives only, taking into account National Guidance and Spelthorne’s 
Statement of Licensing Policy.   

8.2 The Sub-Committee must give reasons for its decision.

8.3 It is only where additional and supplementary measures are appropriate to 
promote the licensing objectives that there will be a requirement for 
appropriate, proportionate conditions to be attached.

8.4 Conditions on licences must:

• be precise and enforceable;

• be unambiguous;

• not duplicate other statutory provisions;

• be clear in what they intend to achieve; and,

• be appropriate, proportionate and justifiable.

8.5 It is important in considering the promotion of the licensing objective on 
prevention of public nuisance, that the Sub-Committee focuses on any 
disproportionate or unreasonable effect the licensable activities at the 
premises, have on persons living and working in the area around the 
premises. 
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Appendices:

Appendix A – Location Plan

Appendix B – Current premises licence and plan

Appendix C – Application and proposed plan

Appendix D – Representations from residents 

Appendix E – Representation from Ward Councillor

Appendix F – Representations from Responsible Authorities

Appendix G – Licensing Inspection reports and correspondence

Appendix H – National Guidance Sections 2.1 to 2.7, 2.18 to 2.44 and 3.11 –
3.18
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Location Plan 

White Horse Public House, 69 Thames Street, Sunbury On Thames, TW16 5QF 
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Appendix B – Current premises licence and plan
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Agenda Item: 2     

19



Appendix B – Current premises licence and plan
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Appendix C - Application and proposed plan
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Appendix E – Representation from Ward Councillor

From: Harvey Ian (Councillor) 
Sent: 23 December 2014 15:36
To: Licensing
Subject: FW: White Horse Pub - Application to vary premises licence

Dear Licensing

I wish, as Ward Councillor for this location, to OPPOSE the requested 
changes (except to include the new dining room in the area licensed, which I 
am happy with).

The local area around it is primarily a quiet residential area, in particular from 
later evening onwards, and I regard any extension of licensed / operating 
hours and relaxation of restrictions as inappropriate and liable to 
significantly increase noise and similar disturbances around residential 
properties late at night. Furthermore I believe that any further extension also 
increases the risk of antisocial behaviour, in particular late at night, in this 
residential area. I consider the existing licensed hours sufficiently generous 
and the maximum acceptable for the location.

I have also been contacted by residents of the flats above the shops at 
Avenue Parade (immediately adjacent to the White Horse) who have raised 
significant concerns about this and indeed are already disturbed by White 
Horse customers returning to their vehicles parked outside the shops, 
immediately below their homes, and passing by as they return to their 
vehicles parked in Orchard Meadow Car Park. The majority of these flats are 
occupied by families with young children.

I am however content to include the new dining room within the area licensed 
(point 4 on the summary below).

As Ward Councillor I am unable to sit on the sub-committee but it is my 
intention to speak against this application at the Hearing.

Yours sincerely

Cllr Ian Harvey
Sunbury East ward
Vice Chairman, Licensing Committee SBC
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From: Bate, Simon 13153 
Sent: 23 December 2014 10:03
To: Danson, Reba
Subject: White Horse 

Reba, 

With regards to the White Horse Premises Licence application to vary its premises 
licence to include the following changes

1)      To extend the finish time for the sale of alcohol to 00.00 hrs (midnight) from 
Monday to Sunday inclusive (the current licence allows alcohol sales until 23:00 
Monday to Saturday inclusive and until 22:30 on Sundays). 

2)     To permit late night refreshment until 00:30 on Mondays to Sundays inclusive 
(current licence allows refreshments until 23:00 daily). 

3)     To remove all embedded restrictions contained with Annex 3 of the premises 
licence (please see attached word document for the embedded restrictions this 
refers to). 

4)     To amend the plan attached to the premises licence to permit licensable 
activities in the new dining/function room.

I have considered the application carefully and in accordance with the 
Governments guidance considered the application on its own merit. During 
my consideration I carried out the following actions 

I have checked all Police records and can say from those records, over the previous 
licensing year the premises have had virtually no incidents of recorded crime or 
disorder incidents attributed to it. Checks of all telephone calls made to the Police by 
the public were carried out resulting in only one call from an anonymous caller 
regarding the sale of alcohol to under age persons. On investigation Police found no 
evidence to support the allegation. The only reported crime from the premises was a 
report from a female who allegedly told Police she had been verbally abused by 
males who were drunk. The males apparently entered the premises after drinking 
elsewhere. It should be recognised Police figures are used only a guide and cannot 
be fully inclusive with some incidents or allegations going unreported for various 
reasons.

I then consulted with local Police Officer who is responsible for policing the area 
surrounding the White Horse. I was informed Officers were fully aware of this 
premises, its current owners and longstanding local issues. Officer’s view was that 
they found the owners to be fully responsive and run the premises responsibly. The 
vicinity is however described by the Officers as being noise sensitive with the 
majority of its existing problems being generated by other licensed premises nearby.

In Conclusion 

Police do not object to this application however would like to make the 
following observations 

Most of the current problems in this area appear to relate to noise nuisance and anti 
social behaviour emanating from other licensed premises. Police are satisfied this 
premises has been managed responsibly and would not like to see this change by 
this application. 
Police would strongly recommend in this case the applicant considers introducing a 
last entry policy so as to avoid the premises suddenly becoming known as a late 

Appendix F – Representation from Responsible Authorities
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night drinking venue. It is known Customers who have been drinking excessively 
elsewhere will be looking for that last drink and can sometimes create management 
difficulties particularly when dealing with individual’s alcohol intake has not been 
monitored throughout the evening and disruption when a new groups is suddenly 
introduced into what is an already settled customer base. 

Regards 
Simon 

Elmbridge, Spelthorne and Runnymede 
Police Licensing Enforcement Officer
c/o Esher Police Office 
Level 1 Esher Civic Centre 
High Street.
Esher 
KT10 9SD
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The White Horse Public House
69 Thames Street

Sunbury on Thames

The licensee, Flavio Martigago, for the premises, has made an application to extend 
its licensable activities in relation to the sale of alcohol and the serving of food.  The 
extended times are:

1. Sale of alcohol to 00:00 Mon to Saturday, with Sunday’s remaining at 22:30,

2. The serving of late night refreshments, i.e. food to be permitted between the 
hours of 23:00 – 00:30, Monday to Saturday.

The current licensee took over the premises in October 2013 and no noise complaints 
have been received by Environmental Health, since that date concerning the premises.  
Prior to the licensee being at The White Horse, the licensee was at the Three Fishes 
Public House, 35 Green Street, Sunbury, which is very close to The White Horse 
Public House, from November 2011 to February 2013.  Whilst, he was managing the 
premises, no noise complaints were received, despite complaints being received by 
Environmental Health on either side of these dates.

Environmental Health, does not object to the granting of the proposed extension of its
licensable activities as the premises are well managed i.e. no noise complaints at both 
premises the licensee has managed in the Borough and also the business is primary 
food.

However, Environmental Health does have a general concern, that looking at the 
permitted hours of selling alcohol, at the nearby Public Houses; they all have the same 
times they are permitted to sale alcohol up to, i.e. Monday to Saturday 23:00.  With 
the proposed extension, to 00:00, there could be noise and other anti-social behaviour
caused by people migrating from local public houses in the vicinity of The White 
Horse, thus possible causing noise and other anti-social behaviour problems round the 
area of The White Horse.  In order, to reduce, anti-social behaviour, Environmental 
Health is suggesting one of the following conditions:

1. That they have a condition of last entry, i.e. no person(s) to be admitted after 
22:30; or 

2. That a meal must be purchased with any drink purchased after 22:30, or have 
consumed a meal at the premises prior to 22:30.  This is to reflect the nature of 
business.

Leslie Spearpoint
Senior Environmental Health Officer
22nd December 2014
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Appendix H – National Guidance Sections 2.1 to 2.7, 2.18 to 2.44 and 
3.11 to 3.18

Revised Guidance issued under section 182 of 
the Licensing Act 2003

October 2014

Late night refreshment 
3.11 Schedule 2 to the 2003 Act sets out what activities are to be treated as the 
provision of late night refreshment and those that are not and are therefore 
exempt from the late night refreshment aspects of the licensing regime. 

3.12 Schedule 2 provides a definition of what constitutes the provision of late 
night refreshment. It involves only the supply of ‘hot food and hot drink’. Shops, 
stores and supermarkets selling cold food and cold drink that is immediately 
consumable from 11.00pm are not licensable as providing late night refreshment. 
The 2003 Act affects premises such as night cafés and take away food outlets 
where people may gather at any time from 11.00pm and until 5.00am. In this 
case, supply takes place when the hot food or hot drink is given to the customer 
and not when payment is made. For example, supply takes place when a table 
meal is served in a restaurant or when a take-away is handed to a customer over 
the counter. 

3.13 Some premises provide hot food or hot drink between 11.00pm and 5.00am 
by means of vending machines. The supply of hot drink by a vending machine is 
not a licensable activity and is exempt under the 2003 Act provided the public 
have access to and can operate the machine without any involvement of the staff. 

3.14 However, this exemption does not apply to hot food. Premises supplying hot 
food for a charge by vending machine are licensable if the food has been heated 
on the premises, even though no staff on the premises may have been involved 
in the transaction. 

3.15 It is not expected that the provision of late night refreshment as a secondary 
activity in licensed premises open for other purposes such as public houses, 
cinemas or nightclubs or casinos should give rise to a need for significant 
additional conditions. The key licensing objectives in connection with late night 
refreshment are the prevention of crime and disorder and public nuisance, and it 
is expected that both will normally have been adequately covered in the 
conditions relating to the other licensable activities on such premises.

3.16 The supply of hot drink which consists of or contains alcohol is exempt 
under the 2003 Act as late night refreshment because it is caught by the 
provisions relating to the sale or supply of alcohol. 

3.17 The supply of hot food or hot drink free of charge is not a licensable activity. 
However, where any charge is made for either admission to the premises or for 
some other item in order to obtain the hot food or hot drink, this will not be 
regarded as “free of charge”. Supplies by a registered charity or anyone 
authorised by a registered charity are also exempt. Similarly, supplies made on 
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vehicles – other than when they are permanently or temporarily parked – are also 
exempt. 

3.18 Supplies of hot food or hot drink from 11.00pm are exempt from the 
provisions of the 2003 Act if there is no admission to the public to the premises 
involved and they are supplies to: 

• a member of a recognised club supplied by the club; 
• persons staying overnight in a hotel, guest house, lodging house, hostel, a 

caravan or camping site or any other premises whose main purpose is 
providing overnight accommodation; 

• an employee supplied by a particular employer (for example, a staff 
canteen); 

• a person who is engaged in a particular profession or who follows a 
particular vocation (for example, a tradesman carrying out work at 
particular premises); 

• a guest of any of the above.

Crime and disorder 
2.1 Licensing authorities should look to the police as the main source of advice 
on crime and disorder. They should also seek to involve the local Community 
Safety Partnership (CSP). 

2.2 In the exercise of their functions, licensing authorities should seek to co-
operate with the Security Industry Authority (“SIA”) as far as possible and 
consider adding relevant conditions to licences where appropriate. The SIA also 
plays an important role in preventing crime and disorder by ensuring that door 
supervisors are properly licensed and, in partnership with police and other 
agencies, that security companies are not being used as fronts for serious and 
organised criminal activity. This may include making specific enquiries or visiting 
premises through intelligence led operations in conjunction with the police, local 
authorities and other partner agencies. Similarly, the provision of requirements for 
door supervision may be appropriate to ensure that people who are drunk, drug 
dealers or people carrying firearms do not enter the premises and ensuring that 
the police are kept informed. 

2.3 Conditions should be targeted on deterrence and preventing crime and 
disorder. For example, where there is good reason to suppose that disorder may 
take place, the presence of closed-circuit television (CCTV) cameras both inside 
and immediately outside the premises can actively deter disorder, nuisance, anti-
social behaviour and crime generally. Some licence holders may wish to have 
cameras on their premises for the prevention of crime directed against the 
business itself, its staff, or its customers. But any condition may require a broader 
approach, and it may be appropriate to ensure that the precise location of 
cameras is set out on plans to ensure that certain areas are properly covered and 
there is no subsequent dispute over the terms of the condition. 

2.4 The inclusion of radio links and ring-round phone systems should be 
considered an appropriate condition for public houses, bars and nightclubs 
operating in city and town centre leisure areas with a high density of licensed 
premises. These systems allow managers of licensed premises to communicate 
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instantly with the police and facilitate a rapid response to any disorder which may 
be endangering the customers and staff on the premises. 2.5 In the context of 
crime and disorder and public safety, the preservation of order on premises may 
give rise to genuine concerns about the ability of the management team with 
responsibility for the maintenance of order. This may occur, for example, on 
premises where there are very large numbers of people and alcohol is supplied 
for consumption, or in premises where there are public order problems. 

2.6 Conditions relating to the management competency of designated premises 
supervisors should not normally be attached to premises licences. The 
designated premises supervisor is the key person who will usually be responsible 
for the day to day management of the premises by the premises licence holder, 
including the prevention of disorder. A condition of this kind may only be justified 
as appropriate in rare circumstances where it can be demonstrated that, in the 
circumstances associated with particular premises, poor management 
competency could give rise to issues of crime and disorder and public safety. 

2.7 It will normally be the responsibility of the premises licence holder as an 
employer, and not the licensing authority, to ensure that the managers appointed 
at the premises are competent and appropriately trained. However, licensing 
authorities must ensure that they do not stray outside their powers and duties 
under the 2003 Act. This is important to ensure the portability of the personal 
licence and the offences set out in the 2003 Act and to ensure, for example, that 
the prevention of disorder is in sharp focus for all managers, licence holders and 
clubs. 

Public nuisance 
2.18 The 2003 Act enables licensing authorities and responsible authorities, 
through representations, to consider what constitutes public nuisance and what is 
appropriate to prevent it in terms of conditions attached to specific premises 
licences and club premises certificates. It is therefore important that in 
considering the promotion of this licensing objective, licensing authorities and 
responsible authorities focus on the effect of the licensable activities at the 
specific premises on persons living and working (including those carrying on 
business) in the area around the premises which may be disproportionate and 
unreasonable. The issues will mainly concern noise nuisance, light pollution, 
noxious smells and litter. 

2.19 Public nuisance is given a statutory meaning in many pieces of legislation. It 
is however not narrowly defined in the 2003 Act and retains its broad common 
law meaning. It is important to remember that the prevention of public nuisance 
could therefore include low-level nuisance, perhaps affecting a few people living 
locally, as well as major disturbance affecting the whole community. It may also 
include in appropriate circumstances the reduction of the living and working 
amenity and environment of other persons living and working in the area of the 
licensed premises. Public nuisance may also arise as a result of the adverse 
effects of artificial light, dust, odour and insects or where its effect is prejudicial to 
health.

2.20 Conditions relating to noise nuisance will usually concern steps appropriate 
to control the levels of noise emanating from premises. This might be achieved 
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by a simple measure such as ensuring that doors and windows are kept closed 
after a particular time, or more sophisticated measures like the installation of 
acoustic curtains or rubber speaker mounts. Any conditions appropriate to 
promote the prevention of public nuisance should be tailored to the type, nature 
and characteristics of the specific premises. Licensing authorities should be 
aware of the need to avoid inappropriate or disproportionate measures that could 
deter events that are valuable to the community, such as live music. Noise 
limiters, for example, are very expensive to purchase and install and are likely to 
be a considerable burden for smaller venues. 

2.21 As with all conditions, those relating to noise nuisance may not be 
appropriate in certain circumstances where provisions in other legislation 
adequately protect those living in the area of the premises. But as stated earlier 
in this Guidance, the approach of licensing authorities and responsible authorities 
should be one of prevention and when their powers are engaged, licensing 
authorities should be aware of the fact that other legislation may not adequately 
cover concerns raised in relevant representations and additional conditions may 
be appropriate. 

2.22 Where applications have given rise to representations, any appropriate 
conditions should normally focus on the most sensitive periods. For example, 
music noise from premises usually occurs from mid-evening until either late-
evening or early-morning when residents in adjacent properties may be 
attempting to go to sleep or are sleeping. In certain circumstances, conditions 
relating to noise immediately surrounding the premises may also prove 
appropriate to address any disturbance anticipated as customers enter and 
leave. 
2.23 Measures to control light pollution will also require careful thought. Bright 
lighting outside premises which is considered appropriate to prevent crime and 
disorder may itself give rise to light pollution for some neighbours. Applicants, 
licensing authorities and responsible authorities will need to balance these 
issues. 

2.24 Beyond the immediate area surrounding the premises, these are matters for 
the personal responsibility of individuals under the law. An individual who 
engages in anti-social behaviour is accountable in their own right. However, it 
would be perfectly reasonable for a licensing authority to impose a condition, 
following relevant representations, that requires the licence holder or club to 
place signs at the exits from the building encouraging patrons to be quiet until 
they leave the area, or that, if they wish to smoke, to do so at designated places 
on the premises instead of outside, and to respect the rights of people living 
nearby to a peaceful night.
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