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Summary

In July 2023, Spelthorne Borough Council agreed to pause the Local Plan Examination to allow some time
for new Members (following the Local Elections in May) to understand and consider the draft plan,
particularly against the current national planning context. A report setting out options for taking the plan
forward following the pause will be considered by the Council on the 14" September. To supplement the
training and advice provided internally by officers, Catriona Riddell (of Catriona Riddell & Associates Ltd)
was asked to undertake a critical friend review to inform the options.

The conclusions of the review are set out in this report. They are based on a high level review of the plan,
two workshops with both councillors and officers, as well as some discussions between the critical friend
and officers. It was not a detailed analysis of the plan’s evidence base and it has not considered any issues
around legal compliance or technical soundness as these will be tested through the Examination process.
It has focused on the main potential risks for the Council in taking the current draft plan forward.

According to national policy, the purpose of the planning system is to achieve sustainable development.
Within this context, a local plan’s role is to provide a place shaping strategy that delivers ‘good’ growth,
enabling positive outcomes for people and places. Although it will inevitably result in changes to existing
places and more development, the ambition should be to meet the needs of its area and communities,
especially in relation to new homes, whilst improving the overall quality of the natural and built
environment. The key conclusion of the critical friend review is that the Spelthorne Local Plan, as
currently drafted, does not provide sufficient confidence that this can be achieved for the following
reasons:

e The lack of a clearly articulated long term spatial vision for Spelthorne to help guide key issues,
such as how much new housing could be accommodated without compromising other national
priorities and objectives around improving overall quality of places, reducing flood risk and
protecting the Green Belt.

e The potential weaknesses in the approach to ensuring high quality development across the
Borough but particularly through the plans to transform Staines Upon Thames.

e The impact the spatial strategy may have on the strategic role of the Metropolitan Green Belt,
particularly when the cumulative effect of local plans is taken into account.

Getting the future of Staines right will be a vital measure of the plan’s overall success given that it is the
main town in Spelthorne and is expected to deliver a significant proportion of the overall development
proposed. Ensuring that development contributes positively to making it an attractive place with a thriving
town centre is not only essential for the residents and businesses within Staines but will benefit all
residents, as well as those working and visiting the Borough. A key concern highlighted through the critical
friend review was the weaknesses in the tools that would enable this to happen, both in terms of the local
plan policy framework and especially the (draft) Staines Upon Thames Development Framework.
Underpinning this concern was the apparent lack of effective engagement with local communities in
relation to the major transformation of Staines proposed in the plan. Residents know the town best in
term of how it looks, functions and feels and will have to live with the consequences of the plan, yet there
was virtually no engagement (outside of the formal consultation process) on the Development Framework
as it was prepared.



It is important to recognise that the plan has been prepared during a period of relative instability in the
statutory planning system as a result of successive changes to the existing national policy requirements
and changing proposals for reform over the last three years. At the time of the critical friend review, there
was still no clarity around some of the key elements of national policy, particularly in relation to setting
local plan housing targets and the use of Green Belt to meet housing needs. This uncertainty has not only
impacted on the content of the plan but has clearly been damaging to the relationship between the
Council, councillors and local communities. This was acknowledged in the Foreword of the Pre-submission
plan where the (previous) Leadership of the Council reflected that the process had been “divisive, bruising
and at times, unpleasant” and had “fractured communities and turned councillors against each other”.
The Council has repeatedly made its concerns about the current system known to the Government,
concluding (again in the Foreword) that the “the net effect” of the housing numbers proposed in the plan
would be to “make Spelthorne a less attractive place to live”.

The Council has been clear that it is in everyone’s interests to have a new, up-to-date local plan in place
as soon as possible so that it can have much more control over development, particularly in relation to
speculative applications and in terms of supporting good design and quality development. The options in
this report therefore attempt to reflect the continuing uncertainty around what is expected to comply
with national policy, the need to provide more certainty for local residents and developers, and the need
to deliver a planning framework that will help improve the overall quality of Spelthorne as a place.

Three options are set out, all of which are considered to be credible and are accompanied by suggested
risk management measures (in the main report). However, a preferred option has not been
recommended as all three have different degrees of risk attached and it will be for the Council to decide
the weight given to the risks and therefore what this means in terms of the next steps. Itis also important
to note that Options 1 and 2 do not take into account any issues of soundness (or legal compliance)
identified through the Examination process which would need to be addressed. A particular issue already
highlighted is the potential flood risk in Staines which has yet to be resolved between the Council and the
Environment Agency. This could have a major impact on the overall strategy for the plan as over half of
the new housing proposed is currently planned for Staines.

Option 1 is to carry on with the Examination Hearings with some Main Modifications to the plan alongside
other important mitigation measures focused on the Staines Development Framework and on the Green
Belt. Option 2 would mean waiting to see whether the Government is moving ahead with its proposed
changes to the NPPF (expected this Autumn) which is then likely to mean some further, potentially more
significant Main Modifications to the plan. However, this comes with two important caveats. The changes
proposed could be considered by the Inspector to be beyond the scope of the Examination because of
the impact on the overall strategy and the plan would then have to be withdrawn further down the line.
The time lost in the process would then mean that it is very unlikely that a new plan could be prepared
and submitted in time to meet the Government’s deadline of 30'" June 2025 for all plans being prepared
under the current system. Option 3 would mean withdrawing the plan and preparing a new plan. This is
the only real course of action if the changes needed to meet any concerns or risks go beyond soundness
issues (e.g. they would change the overall strategy of the plan) and therefore cannot be ‘fixed’ through
the Examination process with Main Modifications. Option 3 is time dependent as a new plan could
potentially be prepared and submitted within the government deadline of 30" June 2025 if the decision
to withdraw the current plan from Examination is made as soon as possible.

For all three options, the Council would have to discuss the implications of the preferred approach with
neighbouring authorities and the relevant statutory consultees under the Duty to Cooperate. For Options
1 and 2, the Council would have to discuss the implications with the Planning Inspector.
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Background

1 In November 2022, Spelthorne Borough Council submitted its draft local plan to the Government’s
Planning Inspectorate with the first Examination Hearings held in May 2023. In June, the Inspector
appointed to examine the plan agreed to a request from the Council for a short pause to the Hearings.
This was to allow time for the Council to understand and review (where necessary) the policies and
implications of the plan, following the change in councillors as a result of the local elections held in
May. On the 26 June, the Council agreed to appoint Catriona Riddell & Associates Ltd) to provide
‘critical friend’ support to the Council. The Council is expected to decide on the next steps for the
plan at its meeting on the 14t September.

2 The critical friend review has been undertaken by the Director, Catriona Riddell, who has extensive
experience in this field (see Annex 4). The review was intended to complement the training sessions
on the local plan provided by the officers. During this time, the Council also undertook a short survey
of its residents’ associations and groups to provide a ‘sense check’ of the key issues local communities
see as a priority for the new Council.

3 This report sets out the final conclusions of the critical friend review process which comprised a high
level review of the plan and two local plan assessment sessions for both officers and councillors®
which were held on the 11" July and the 16™ August 2023. The first session focused on the national
context, including how other local planning authorities (LPAs) are managing their plans through the
current uncertainty around national planning policy, particularly in relation to housing targets and the
use of Green Belt for development. The second session focused on the results of the residents’ survey
and the provisional conclusions from the critical friend review. At this session, some initial feedback
was also given on a high level (informal) critique of the draft Staines Upon Thames Development
Framework. This was provided by architect Andy von Bradsky (of Von Bradsky Enterprises) who is the
Government’s former Chief Architect and was the lead civil servant responsible for commissioning,
managing and delivering the National Design Guide and National Model Design Code. He is currently
working on a consultancy basis with a number of LPAs, helping them to develop their own approach
to design coding to embed quality in local plans.

4 It is important to note that this review was not an assessment of the technical soundness of the plan
and the evidence base or of legal compliance, all of which will be tested by the Inspector through the
Examination process. It was a high level review of some of the critical issues and potential risks for
the Council which will be considered alongside the officers’ professional advice and
recommendations for taking the plan forward.

5 Three options are set out at the end of the report, all of which are considered to be credible and are
accompanied by suggested risk management measures. However, a preferred option has not been
recommended as all three have different degrees of risk and it will be for the Council to decide the
weight given to them and therefore what this means in terms of the next steps.

L All councillors were invited to attend in person or virtually. A recording of both workshops was made
available to those that could not attend at the time.


https://spelthornelocalplan.info/wp-content/uploads/sby-local-media/Council-Documents/EDCD006-Letter-to-Inspector-from-Chief-Executive-07.06.23.pdf
https://democracy.spelthorne.gov.uk/ieListDocuments.aspx?CId=296&MId=4298
https://democracy.spelthorne.gov.uk/ieListDocuments.aspx?CId=296&MId=4298
https://www.gov.uk/government/publications/national-design-guide
https://www.gov.uk/government/publications/national-model-design-code

The National Context

The overarching objectives of national planning policy
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The National Planning Policy Framework (NPPF) makes it clear that the purpose of the planning
system is to achieve sustainable development. Paragraph 11 of the NPPF sets out what this means
in relation to meeting development needs and for plan-making this means that:

(a) All plans should promote a sustainable pattern of development that seeks to: meet the
development needs of their area; align growth and infrastructure; improve the environment;
mitigate climate change (including by making effective use of land in urban areas) and adapt
to its effects;

(b) Strategic policies should, as a minimum, provide for objectively assessed needs for housing
and other uses, as well as any needs that cannot be met within neighbouring areas, unless:

(i)  the application of policies in this Framework that protect areas or assets of particular
importance provides a strong reason for restricting the overall scale, type or distribution
of development in the plan area (including habitats sites and/or designated as Sites of
Special Scientific Interest; land designated as Green Belt, Local Green Space;
irreplaceable habitats; designated heritage assets (and other heritage assets of
archaeological; and areas at risk of flooding or coastal change) ; or

(ii) any adverse impacts of doing so would significantly and demonstrably outweigh the
benefits, when assessed against the policies in this Framework taken as a whole.

Given the significance of this paragraph, its interpretation has been critical in developing the
foundations for local plan strategies and through the testing process at Examinations, particularly
in relation to what the balance is between meeting objectively assessed housing needs and what
can be considered a ‘strong reason’ for not meeting this in full.

The role of Local Plan Examinations

The Examination is the last key stage in a local plan’s preparation and is where an independent
Planning Inspector examines the draft plan in terms of its technical soundness and legal
compliance. The Procedure Guide for Local Plan Examinations provides practical guidance for
anyone involved in Examinations, setting out general principles and guidance. A summary of the
key points to note are:

a. Inspectors enter into a contract with the local planning authority (LPA), therefore, within
reason, how the examination is managed at every stage is a matter for the Inspector and the
LPA.

“...many of the detailed procedural aspects of the examination are not prescribed in legislation,
allowing the Inspector a degree of flexibility in conducting the examination. This enables the
Inspector to adapt the procedures to deal with situations as they arise, so as to achieve positive
outcomes in a range of different circumstances.”

b. The Inspector’s role is to examine whether the submitted local plan meets the tests of
soundness defined in the National Planning Policy Framework (NPPF), ensuring the plan is
positively prepared, justified, effective and consistent with national policy and is legally
compliant.

“The Inspector will always bear in mind that the plan belongs to the LPA, and subject to the
duty to ensure the plan’s soundness, will not seek to impose his or her own views on its vision


https://www.gov.uk/guidance/national-planning-policy-framework/2-achieving-sustainable-development
https://www.gov.uk/government/publications/examining-local-plans-procedural-practice
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or its content.” But “It must not be assumed that examinations can always rectify significant
soundness or legal compliance problems.” Before submission “the LPA must do all it can to
resolve any substantive concerns about the soundness or legal compliance of the plan,
including any raised by statutory undertakers and government agencies.”

c. Any major changes - Main Modifications (MMs) - needed to make the plan sound/ legally
compliant can be suggested by the LPA, by representors and hearing participants or by the
Inspector but there is no provision in the legislation which allows the LPA to replace all or
part of the submitted plan with a revised plan during the examination.

“LPAs sometimes submit to the examination a list of proposed changes to the published plan
that have not been the subject of consultation. The Inspector will not treat those proposed
changes as part of the plan to be examined. However, the Inspector may consider it
appropriate for some or all of the LPA’s proposed changes to be discussed at the hearing
sessions, and in appropriate circumstances they may form the basis for MMs.”

d. Thereis some flexibility within the process to amend the Examination timetable to allow for
more work to be done by the LPA to address soundness or legal compliance issues. This can
add a significant amount of time to the Examination process but is aimed at ensuring the plan
meets any concerns raised by the Inspector (or others).

Any proposed changes “arising from the additional work carried out during a pause in the
examination will usually need to be the subject of consultation, equivalent in scope and
duration to that carried out at Regulation 19 stage. SA and, in some cases, HRA will also be
necessary if the proposed changes are significant. Further hearing sessions are likely to be
required to consider the outcome of the further work, any proposed changes to the plan, and
the consultation responses.”

e. The post-hearing timetable is largely in the control of the LPA, as the LPA works with the
Inspector to prepare the proposed MMs and is then required to undertake a sustainability
appraisal [SA] and Habitats Regulations Assessment [HRA] as necessary, and public
consultation on the proposed MMs. Hearing sessions can be reopened, for example, to
resolve a major soundness issue or because of “significant representations” in response to the
MMs consultation. The Inspector can also ask for further work to be undertaken at this point
which is why some Examinations have ended up taking a few years!

It is clear from the guidance that any major changes the Council wishes to make to the plan at this
stage should be to address issues of soundness and/or legal compliance. Other major changes,
especially if they fundamentally change the overall strategy, are likely to require a withdrawal of
the plan from the Examination so that it can be amended and resubmitted, with all the relevant
updated evidence and required consultations undertaken.

Although Planning Inspectors will try to be as pragmatic as possible to help LPAs get a plan adopted,
they will have to weigh up the need to extend the Examination with the benefits of withdrawing
the plan and resubmitting it. This was the case recently with the Havant Local Plan which was
submitted for Examination in February 2021. The Inspectors raised serious concerns about the
soundness of the plan in terms of delivering the proposed housing, along with concerns about legal
compliance with the SA/SEA and Statement of Community Involvement (SCl). They acknowledged
that further work would be needed to make the plan legally compliant and technically sound and
that if “the further work found that the Council was unable to meet its housing needs, we consider
that it would need to discuss this matter with its neighbours. If they were unable to help with any
unmet need, it would be necessary to provide evidence to show that Havant is an authority that
cannot sustainably meet its housing needs in accordance with Paragraph 11 b) of the NPPF.”



https://cdn.havant.gov.uk/public/documents/CR18%20The%20Ispector's%20Interim%20Findings%20Report.pdf
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Given that the additional work would take a long time and the outcome of this was unknown, the
Inspectors advised the council to withdraw the plan, undertake the additional work and consult on
a new plan, concluding that it “is highly likely that this would prove a more expedient route to
adopting a sound plan.” The draft plan was withdrawn in March 2022 and a new local plan is now
being prepared within a very short timescale (the first consultation took place in Oct-Nov 2022 and
a Preferred Options Consultation is due to take place early in 2024).

Another recent example where an Inspector has recommended that a plan should be withdrawn
is the Tandridge Local Plan. The draft plan was submitted for Examination in January 2019 and,
nearly five years later, the Examination has still not been concluded. The Inspector has repeatedly
raised significant issues of soundness, concluding recently that “The examination has become very
protracted and frustrated to the point where the Council’s inaction has led to its total stagnation.
In the context of the Council’s consistent and persistent failure to undertake the work | have
identified as being necessary, | do not see how the examination can realistically progress to a
positive outcome”. The Inspector has now told the Council that he will be writing his report
recommending that the plan be withdrawn.

In both cases the Inspectors have provided a clear steer on the issues of soundness and have tried
to work as positively and pragmatically as possible to get up to date local plans adopted. However,
they have also made it clear that they can only make changes to address issues of soundness. As
the Tandridge Inspector advised the council, he can only recommend changes to the submitted
Plan “which are necessary for soundness, which inevitably shapes the possible options for
progressing the Plan to adoption”. Havant Borough Council will be in a much stronger position than
Tandridge District Council, having accepted the Inspectors’ conclusions and initiated preparation
of a new plan quickly and not spent years and considerable resources defending a plan that is
unsound and ultimately cannot be fixed through the Examination process.

Proposed reforms to the planning system
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In August 2020 the Government launched a consultation proposing fundamental reforms to the
planning system. Most of the proposals were later replaced with a new set of comprehensive
reforms to be taken forward through the Levelling Up and Regeneration Bill (LURB) and associated
changes to the National Planning Policy Framework (NPPF). The Government consulted on the
proposed changes in December 2022 alongside a set of proposed policy changes to the NPPF which
would be introduced ahead of the Bill. These earlier amendments are expected to be introduced in
the Autumn of 2023 and will affect plans being prepared under the current system. In July 2023,
the Government set out the direction of travel for the new, post LURB planning system, with a
detailed consultation on the new local plan process and a long term plan for housing.

The most relevant for the Spelthorne Local Plan, which is being prepared under the current system,
are the proposed changes to the existing NPPF, due to be published this Autumn. However, the
direction of travel for the new, post LURB system and the long term plan for housing provide some
important contextual issues for the Council to consider in relation to the current plan.

Proposed changes to existing national planning policy

The main changes proposed to the NPPF as part of the current system (with regards to plan-making)
are set out in Annex 1. Although these changes are not substantial in scale, they could have a
significant impact on local plans in terms of how housing targets are reached and many LPAs are
therefore waiting for confirmation of the changes before progressing their plans.


https://havant.moderngov.co.uk/documents/s42980/PPC%20and%20FC%20report%20-%20Local%20Plan%20Withdrawal%20and%20Housing%20Delivery%20Position%20Statement.pdf
https://www.tandridge.gov.uk/Planning-and-building/Planning-strategies-and-policies/Local-Plan-2033-emerging-planning-policies/Local-Plan-2033
https://www.tandridge.gov.uk/Portals/0/Documents/Planning%20and%20building/Planning%20strategies%20and%20policies/Local%20plan/Local%20plan%202033/Emerging%20planning%20policies/ID-24-Inspectors-Response.pdf?ver=Q-h2CLkN9LfPA_rbuu4hrw%3d%3d
https://www.tandridge.gov.uk/Portals/0/Documents/Planning%20and%20building/Planning%20strategies%20and%20policies/Local%20plan/Local%20plan%202033/Emerging%20planning%20policies/ID-26-August-2023-Tandridge-District-Council.pdf?ver=Hy1rrpZsl835QYQpt9AMqQ%3d%3d
https://www.tandridge.gov.uk/Portals/0/Documents/Planning%20and%20building/Planning%20strategies%20and%20policies/Local%20plan/Local%20plan%202033/Emerging%20planning%20policies/ID-26-August-2023-Tandridge-District-Council.pdf?ver=Hy1rrpZsl835QYQpt9AMqQ%3d%3d
https://www.gov.uk/government/consultations/planning-for-the-future
https://www.gov.uk/government/consultations/planning-for-the-future
https://www.gov.uk/government/consultations/levelling-up-and-regeneration-bill-reforms-to-national-planning-policy
https://www.gov.uk/government/consultations/levelling-up-and-regeneration-bill-reforms-to-national-planning-policy
https://www.gov.uk/government/consultations/plan-making-reforms-consultation-on-implementation
https://www.gov.uk/government/speeches/long-term-plan-for-housing-secretary-of-states-speech
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A key change proposed is around how the national standard methodology (SM) for assessing
housing needs should be applied. Currently, there is an expectation that this should be treated as
a minimum number provided it can be delivered within the wider policy objectives of the NPPF (see
Paragraph 6 above). The proposed changes would delete the reference to ‘minimum’ and clarify
that the SM target should be treated as an ‘advisory starting point’ and not a mandatory target
which is currently how some LPAs (and Inspectors) have interpreted it.

In a Ministerial Written Statement on the 6 December 2022 which introduced the consultation
document, Secretary of State, Michael Gove, confirmed that the Government would be retaining
the SM formula but stated the number should be “an advisory starting point, a guide that is not
mandatory” and that it is up to “local authorities, working with their communities, to determine
how many homes can actually be built, taking into account what should be protected in each area
- be that our precious Green Belt or national parks, the character or an area, or heritage assets. It
will also be up to them to increase the proportion of affordable housing if they wish.”

This is not a change in national policy, however, as this policy position was clarified in April 2021
when the Government responded to a consultation on proposed changes to the SM formula (the
proposed changes to the formula were not then taken forward). This made it clear that this should
be considered as a starting point for LPAs to determine their own local plan target — a ‘policy off’
number which may change after other national policies have been applied to give a ‘policy-on’
target for the local plan. The proposed changes in the December 2022 consultation document
could therefore be considered as the revisions to provide clarity on this, as promised in April 2021
(see below).

“Within the current planning system the standard method does not present a ‘target’
in plan-making, but instead provides a starting point for determining the level of
need for the area, and it is only after consideration of this, alongside what constraints
areas face, such as the Green Belt, and the land that is actually available for
development, that the decision on how many homes should be planned for is made. It
does not override other planning policies, including the protections set out
in Paragraph 11b of the NPPF or our strong protections for the Green Belt. It is for local
authorities to determine precisely how many homes to plan for and where those homes
most appropriately located. In doing this they should take into account their local
circumstances and constraints. In order to make this policy position as clear as possible,
we will explore how we can make changes through future revisions to the National
Planning Policy Framework, including whether a renaming of the policy could provide
additional clarity.”

The December 2022 consultation document also makes clear that, for now, the methodology set
out in the national Planning Practice Guidance (PPG) which provides the targets would continue to
use the 2014 based household projections and not the later 2018-projections. The Government
has, however, made a commitment to review the implications of new household projections based
on the 2021 Census, which are due to be published in 2024. Many LPAs are concerned about this
approach as, prior to the introduction of the SM for assessing needs in 2020, the PPG made it clear
that the most up to date information should be applied in ‘objectively’ assessing housing needs.
This was the position recently taken by the Inspector examining the North Hertfordshire Local Plan
adopted in November 2022, although it should be noted that the plan was submitted for
Examination before the SM was introduced so the objectively assessed need was based on the
council’s own evidence.



https://commonslibrary.parliament.uk/housing-how-need-is-assessed/
https://questions-statements.parliament.uk/written-statements/detail/2022-12-06/hcws415
https://www.gov.uk/government/consultations/changes-to-the-current-planning-system/outcome/government-response-to-the-local-housing-need-proposals-in-changes-to-the-current-planning-system
https://www.gov.uk/guidance/housing-and-economic-development-needs-assessments
https://www.north-herts.gov.uk/examination-overview-and-details
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“The Council says that the 2018-based OAN figure represents a meaningful change in
the housing situation when considered against the OAN of 13,800 upon which the Plan
as originally submitted was founded. | agree. It is a reduction of 2,300 dwellings,
amounting to a change of around 17%. As | see it, this is significant, and | regard it to
be meaningful in the context of the figures involved. Consequently, the original OAN
figure of 13,800 is not justified, and | consider the OAN for North Hertfordshire to be
11,500 homes for the period 2011 to 2031.”

Several LPAs are now arguing that the later projections are a material consideration in setting the
local plan target, regardless of whether these are applied universally to the SM or not. In Surrey,
Mole Valley District Council is currently in the late stages of its Examination and has factored in the
changes to the household projections as part of its case to the Inspector for deleting all Green Belt
allocations. The 2018-based target would result in an annual housing need of 195 compared to the
2014 based SM annual target of 458. Similarly, Epsom and Ewell Borough Council has recently
agreed to pause the work on its emerging local plan (apart from some key workstreams) until the
national picture is clearer, with part of its case being that the 2018 projections would significantly
reduce the objectively assessed needs for the Borough from an annual need of 573 to 253.

Another proposed change to the NPPF in the December 2022 consultation document is to continue
to emphasise the ‘brownfield land first’ approach to allocating sites in local plans. The changes
confirm that Green Belt sites are only to be released where the LPA has concluded that there are
exceptional circumstances but states that “Green Belt boundaries are not required to be reviewed
and altered if this would be the only means of meeting the objectively assessed need for housing
over the plan period.” Again, this is more of a clarification of existing policy, as demonstrated in the
legal challenge on the Guildford Local Plan. The Judge in this case concluded that the case for
exceptional circumstances (which could include meeting housing needs in full) is a matter of
planning judgement and is one that only the decision-maker (i.e. the LPA) can make.

“There is no definition of the policy concept of "exceptional circumstances". This itself
is a deliberate policy decision, demonstrating that there is a planning judgment to be
made in all the circumstances of any particular case. It is deliberately broad, and not
susceptible to dictionary definition” "...exceptional circumstances can be found in the
accumulation or combination of circumstances, of varying natures, which entitle the
decision-maker, in the rational exercise of a planning judgment, to say that the
circumstances are sufficiently exceptional to warrant altering the Green Belt boundary.”
[see Para 66-72}

A further proposed change to the NPPF is to strengthen references around ‘beauty’ to re-enforce
the Government’s priority to improve the overall quality and design of new development. The
Government introduced the National Design Guide in 2019 and has since included several national
policy requirements in the NPPF on design and quality, largely in response to the Building Better,
Building Beautiful Commission’s recommendations. The NPPF has since been amended to
specifically refer to the National Design Guide and National Model Design Code and to the need for
design policies in local plans to be “developed with local communities so they reflect local
aspirations and are grounded in an understanding and evaluation of each area’s defining
characteristics.” The NPPF further requires all LPAs to “prepare design guides or codes consistent
with the principles set out in the National Design Guide and National Model Design Code, and which
reflect local character and design preferences.”



https://futuremolevalley.org/wp-content/uploads/2023/07/ED56-Councils-Note-31-Removing-Green-Belt-Sites.pdf
https://futuremolevalley.org/wp-content/uploads/2023/07/ED56-Councils-Note-31-Removing-Green-Belt-Sites.pdf
https://democracy.epsom-ewell.gov.uk/documents/s27565/Local%20Plan%20Update.pdf
https://democracy.epsom-ewell.gov.uk/documents/s27565/Local%20Plan%20Update.pdf
https://www.bailii.org/ew/cases/EWHC/Admin/2019/3242.html
https://www.gov.uk/government/publications/building-better-building-beautiful-commission-government-response-to-the-living-with-beauty-report
https://www.gov.uk/government/publications/building-better-building-beautiful-commission-government-response-to-the-living-with-beauty-report
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The latest proposed changes are aimed at further strengthening references to achieving ‘well
designed and beautiful places’. An important proposed amendment to Paragraph 11 of the NPPF
which sets out the framework for achieving sustainable development, states that any adverse
impacts of meeting development needs in full should now include densities that are “significantly
out of character with the existing area” (as demonstrated through design guides or codes).

Proposed reforms to the post LURB planning system and the Government’s long term housing plan

Although the latest proposals for reform, published in July 2023, will not directly impact on local
plans being prepared under the current plan-making system, there are some important contextual
issues which set the direction of travel for local plans. The Government’s long term plan for housing
sets out the priorities for ‘levelling up’ the country and how these will inform the approach to
housing delivery (and planning). Key points worth noting are:

e  The focus will be on delivering an “urban renaissance” targeted at inner cities (with more
Green Belt protection to help focus on the cities).

e  More use of permitted development to maximise the potential use of brownfield urban sites
(with the use of Design Codes!)

e Commitment to regeneration of town and city centres but through proactive engagement of
local residents - “Development should proceed on sites that are adopted in a local plan with
full input from the local community, unless there are strong reasons why it cannot.”

e  Much more community engagement generally to secure well designed and beautiful places-
“To deliver housing anywhere, all new homes built will need to be accepted by the community-
they will need to be beautiful, well-connected, designed with local people in mind and be
accompanied by the right community infrastructure and green space. Communities must have
a say in how and where homes are built.”

e  More funding to support LPAs, including increased planning fees, capacity funding and direct
support.

The consultation on the proposed new plan-making system (to be introduced from 2024 onwards)
sets out the need for ‘vision-led’ local plans that have been prepared proactively with local
communities. The consultation document confirms that all local plans being prepared under the
current system must be submitted for Examination by 30 June 2025 and adopted by 31 December
2026.

Implications for local planning authorities of the recent proposed planning reforms

The last three years of uncertainty in relation to changes being proposed to the planning system
and timescales for their implementation has resulted in a significant number of LPAs pausing or
withdrawing their local plans (see Annex 2). All are at different stages in the plan preparation
process, with some already at Examination. In June 2022 Castle Point Borough Council agreed to
withdraw its local plan, despite the fact it had been found legally compliant and technically sound
by the Planning Inspector. The Council was also under threat of government intervention for not
having a local plan in place but felt that the plan that had been found sound by the Inspector was
not the right plan for Castle Point. The Council is now preparing a new local plan. Neighbouring
Basildon Borough Council also withdrew its plan in March 2022 as a result of the changing national
policy landscape after three years at Examination, largely due to concerns about the housing target
and implications for the Green Belt and Basildon Town Centre.
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More recently, some councils have agreed a pause to their Examinations with their Inspectors until
the outcome of the Government’s latest consultation on the NPPF is known. Mole Valley District
Council submitted its draft plan for Examination in February 2022 with the first hearings taking
place inJune 2022. The Council was already proposing to meet 75% of the SM target which includes
some Green Belt releases but, as a result of the proposed changes to the NPPF published in
December 2022, the Council is now proposing to delete all Green Belt site allocations. The
Inspector has agreed an indefinite pause to the Examination to allow the Council to fully take into
account any changes as a result of the latest government policy, when published.

“Given the Council’s position, that it considers that changes to the NPPF based on the
indicative changes to the NPPF for consultation published on 22 December 2022 may
have implications for its Plan, and that the final NPPF changes are yet unknown, it seems
reasonable to agree to the Council’s request. The extended pause will enable the Council
to fully consider the implications of any revised national policy. However, it will inevitably
delay the Plan’s adoption.”

Similarly, the Inspector examining the Solihull Local Plan has agreed a pause until the outcome of
the Government’s consultation is known. The draft plan was submitted for Examination in May
2021 but in February 2023 the Council expressed concerns about the need to release Green Belt
sites and about the housing target in light of the proposed changes to the NPPF. The Inspectors
agreed that a pause in the Examination was the best course of action.

“..we note your request to provide an opportunity to consider the implications of
revisions to the NPPF. Given that the proposed revisions are subject to consultation and
may well change as a result, it would be appropriate to wait until the finalised version is
published. With this in mind we propose a pause to the examination until the revisions
to the NPPF have been finalised and published. We will reconsider the situation at that
time, but it would seem likely that we would provide an opportunity for the Council and
other interested parties to set out their position on the implications and way forward. As
this may raise some fundamental issues, it is likely that further hearing sessions would
be required and the discussion on some of the strategic issues would need to be re-
opened. You will appreciate that this will inevitably involve some further delay to the
process.

The Inspector examining the West Berkshire Local Plan has also agreed to a pause to the start of
the Examination hearings but acknowledged this will delay the start for some months. However,
the Council felt this was necessary as it has "many new members that need to be brought up to
speed on the Local Plan Review, which will guide development in our District for the next fifteen
years.” and that “This is something that should not be rushed".

Implications of a General Election

31

The proposed new planning system which will be introduced following enactment of the LURB is
expected to be implemented in late 2024/25. During next year there will be a General Election with
a potentially different Government and a very different approach to planning reform. whilst it is
important to acknowledge that this is a potential risk, it is very unlikely to impact on the current
Spelthorne Local Plan. This review does not, therefore, provide any speculation or risk assessment
that might arise from a new Government following a General Election.

11
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https://digital.solihull.gov.uk/LocalPlan/DownloadDoc.ashx?docid=1873495
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Spelthorne Local Plan: Risk Assessment
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At this stage in the process of plan preparation, there are three key questions that need to be
answered;

= |sthe plan legally compliant?

= |sthe plan technically sound?

= Does the plan still provide the right strategy for Spelthorne in terms of the Council’s
priorities and the changing national policy context?

It is for the Planning Inspector to answer the first of these two questions through the Examination
process and help the Council address any potential weaknesses, if possible, before the plan can be
adopted. The last question is only one the Council can answer at this point. Local plans are
expected to set out ‘an appropriate’ strategy, not necessarily ‘the most appropriate’ strategy,
reflecting the fact that there are different choices and judgements to be made by the LPA
depending on its own priorities for local communities. The worst case scenario would be that the
plan is found sound and technically compliant at the end of the Examination process, yet the
Council does not feel confident that the plan’s strategy is the right one for Spelthorne, as happened
in Castle Point and to a certain degree, Basildon (see Paragraph 27).

To answer the last question, the Council will therefore have to consider carefully the two main
issues that appear to be at the heart of the concerns that have been raised throughout the
consultation processes and have ‘fractured communities’ and resulted in a ‘plan that pleases no-
one’, as captured in the Foreword of the Pre-submission Local Plan (see Annex 3). The first is the
overall number of new homes the Council is being asked to deliver through the Government’s
formula and the second, which is linked to the first, is the spatial distribution set out in the plan,
particularly in relation to the impact on Staines and on Green Belt. Even if the plan’s strategy as
currently proposed is found technically sound, the plan is just the start of the process and if some
of the significant differences in views are not reconciled at this point (as far as possible), there is
likely to be continued challenges in implementing the plan over the next 15 years and beyond. It
is therefore vital that the Council is confident that this is the right strategy to pursue for
Spelthorne and its communities at this point in the process.

Alongside the critical friend review, the Council has also recently undertaken a short survey of local
residents’ groups as a ‘sense check’ on what their priorities are, following the local elections in May
2023 which resulted in a significant change in councillors and new Leadership arrangements. The
results of this are summarised in Figure 1 below and will be used to inform the officer’s report
setting out the next steps. These confirmed that the main concerns generally are around the impact
of new development proposed on local infrastructure and more specifically, are around the major
transformation proposed for Staines and the loss of Green Belt. A number of residents groups also
highlighted concerns about the ongoing uncertainty of the plan-making process.
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Figure 1: Summary of priorities from Residents’ Survey (August 2023)
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Three main risks have been identified as part of this review, all of which are related to the levels of
development proposed in the plan and its spatial strategy (and distribution of growth). These are:

e The lack of a clearly articulated long term spatial vision for Spelthorne to help guide key
issues, such as how much new housing could be accommodated without compromising
other national priorities and objectives around improving overall quality of places, reducing
flood risk and protecting the Green Belt.

e  The potential weaknesses in the approach to ensuring high quality development across the
Borough but particularly through the plans to transform Staines Upon Thames.

e  The impact the spatial strategy may have on the strategic role of the Metropolitan Green
Belt, particularly when the cumulative effect of local plans is taken into account.

A clear Vision for Spelthorne

37

“A strong vision provides a chance to agree on a future for a place without predetermining
the means by which you will get there, it is the foundation of any policies or plans that
follow. It allows for a much wider discussion than those we have in plan making and the
process of setting a strong vision can be the best place to engage the public and others with
a role in delivery and implementation. Asking any individual how they want a place to work,
look and feel in 20-30 years allows for a wide ranging and creative process which doesn’t
happen if you start the conversation with constraints and rules. The vision is what all policies
and plans should be designed to deliver and yet it is often an afterthought, agreed only
within the Council.”

[Anna Rose, Head of the Government’s Planning Advisory Service]

A clearly articulated vision for any local planning area is vital as this sets out how the area will be
shaped over the next 15 years and beyond, what the priorities will be and how the plan’s policies
and site allocations are expected to contribute to this. It tells the story of how a place will change

13



38

39

40

over time. In September 2021, the Council acknowledged the value of having a clearly articulated
vision to provide important context for the emerging local plan and initiated work on developing
one. However, the need for a shared vision was rejected by the Council in December 2021 and no
further work has been done to develop a new vision for Spelthorne since then.

The Council’s Corporate Plan (2021- 2023) sets out five overarching priorities (CARES) but this does
not include a long term vision for the Borough or any spatially specific priorities. This was identified
in the November 2022 Local Government Association Peer Challenge as a weakness in relation to
how the Council operates. The Peer Review Team concluded that “Whilst there is a Corporate Plan
that runs between 2021-2023 and covers relevant priorities and ambitions, there is now an
opportunity to develop a longer-term vision and strategy to provide an agreed direction for the
council beyond the elections in May 2023 and for which there is greater councillor leadership,
supported by officers. The resulting strategy should have objectives that are outcome oriented and
easily measurable in order to evidence that they have been delivered”.

The Government has also recognised the need for much clearer place specific visions in local plans,
developed in partnership with local communities. This will form a key plank of the new planning
system once the LURB has been enacted. The July 2023 consultation document (referred to in
Paragraph 14 of this report) states that “A core component of plans is a vision, which should set out
the main aims and objectives of the plan over the plan period. Visions can be an important means
of setting the wider context and detailing the planning authority’s key aims and priorities, and to
lay the foundations for a plan in a way that can be clearly understood by communities and other
stakeholders before they engage with the full detail. However, visions in existing plans often fall
short of these principles. They tend to be too long, generic and high level, and do not sufficiently
capture the uniqueness of the places they describe or the views of the communities that they serve.”

The Corporate Plan’s five priorities are repeated in the draft local plan to help set some context for
the strategy. However, these are not considered to provide a clear long term vision for Spelthorne
with objectives and priorities that are spatially specific to the different parts of the Borough. It is
here, for example, you would expect to see what the Council’s ambition is for Staines and what the
vision specifically means for the major transformation envisaged by the local plan, particularly as
the Council has a significant vested interest through its own land and property assets, yet the
Corporate Plan is silent on this. This could then provide a clear link between the corporate
priorities, the local plan and the Staines Development Framework which is to be used to guide the
transformation of the town.

Local Plan housing target

41

42

The current local plan (Core Strategy 2009) was prepared within the context of the regional spatial
strategy (South East Plan) and set an annual housing target of 151 new homes. This reflected the
significant constraints the Borough faces and was therefore based on an urban capacity approach.
The Borough was considered one of the most constrained local planning areas in the South East
due to its size, proximity next to London and Heathrow Airport, and its considerable national policy
(e.g. Green Belt) and environmental constraints (especially in relation to the extent of water
bodies).

The new local plan is being prepared within a very different context, with a very different approach
to setting housing targets based on meeting the objectively assessed needs (OAN) of the Borough
(and any additional needs of neighbouring authorities, where agreed through the Duty to
Cooperate). The OAN of the Borough is set nationally with the detailed calculations and approach
set out in national guidance (PPG). This provides an annual target of 618 for Spelthorne which is
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over four times greater than the current plan proposes and therefore, inevitably, requires a very
different strategy and some difficult choices if this is to be met in full.

The NPPF encourages LPAs to meet the target set by the SM as a minimum but, as set out in
Paragraph 6 of this report, this has to be done in a way that does not compromise other national
objectives and priorities. The Council has throughout the plan-preparation process, taken the view
that the SM is effectively a ‘rigid target’ with little flexibility to deliver anything below this. As such,
it has written to successive Ministers and the local MP, Kwasi Kwarteng, on several occasions to
express its concerns as the plan has been prepared, stating that the scale of new development
expected to be delivered will “irrevocably change the face of Spelthorne” [Letter to Robert Jenrick
MP on 5™ November 2019].

“...the concern is that the use of Green Belt, open spaces and high density development
will adversely affect the special character of this borough forever. We are seeking to
produce a Local Plan that meets our reasonable needs but without compromising the
quality of life experienced by our communities. A reduction in the housing need we are
expected to meet would give us more choice and control over which areas are developed
and ease the burden on towns such as Staines upon Thames, which has seen a rapid
increase in built and planned high rise developments in recent years.”

[Letter to Kwasi Kwarteng MP from Ann Biggs (officer) on behalf of the Council, Sept 2021]

As a result, there has been a reluctant acceptance that there is no choice but to meet the target set
through the SM in full which has therefore clearly framed any debate around the plan’s strategy
and spatial distribution as it has been developed, including through the formal consultations. This
is the message local residents have been given throughout the process (see Annex 4) and could
therefore have had a significant influence on the responses received.

This is not a criticism of the Council but is largely the result of a confused interpretation of national
policy due to mixed messaging from the Government and in the way it has been applied through
Examinations. This has not been helped by the significant instability in the plan-making due to
changing proposals for reform over the last three years. Preparation of local plans is a very difficult
technical and political process anyway, but has been made even more so by the constantly changing
and confused national policy context.

Meanwhile, some councils have already attempted to interpret national policy more flexibly, the
most recent of which has been Worthing. The local plan was adopted in March this year with an
annual housing target of 230 compared to the SM target of 855 (meeting 26% of SM) after the
Inspector concluded that the Council had “done all it could realistically do to identify potential
sites”. Although not yet found sound and still with significant issues to address, the Mole Valley
Local Plan aims to deliver 75% of the SM (annual requirement of 340 compared to 458). Two
further draft local plans are just about to be examined with less than the SM target proposed.
Crawley’s Submission Local Plan proposes 40% of the SM target (annual target of 314 compared to
745), despite help from neighbouring authorities, concluding that “there is simply no space left”.
Spelthorne’s neighbouring authority, EImbridge Borough Council, has also just submitted its draft
plan for Examination with a proposed annual housing target of 465 which is 72% of the SM target
(647) but is considered to be a significant boost to housing as it is double the current annual local
plan target of 225.
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All these areas have different challenges and councils have made different judgements as to how
they interpret national policy, as well as how best to use the local plan to deliver their own place-
making visions, without compromising the character and quality of their areas. They have also
exhausted any possibility of their neighbours helping to meet any unmet needs through the Duty
to Cooperate, as they are all in a similar situation. There is no guarantee that Mole Valley, Crawley
or EImbridge Local Plans will be found sound but the Worthing Local Plan clearly demonstrates that
it is possible to have a sound plan that does not meet its needs in full (and any shortfall is not being
met by neighbouring authorities). The most important factor in all of these cases is that, whilst the
SM was considered a target they should aim to deliver, the final housing number has been assessed
against other national policy requirements, the need to deliver a plan that is sustainable and will
provide a positive place-shaping framework for their areas, and the need to demonstrate that they
have considered all other reasonable options.

As well as how the SM is applied in developing a local plan target, there is provision within the
NPPF for LPAs to use their own formula to determine objectively assessed housing needs under
‘exceptional circumstances’. However this is limited to where there have been anomalies in the
demographics used in the SM specific to the local planning area, for example, due to the impact of
student populations in small cities, as evidenced by a review by the Office of National Statistics in
2021.

A final contextual issue impacting on debates about local plan housing targets is the concern that
the SM targets are based on out of date demographic data as the formula uses the 2014 household
projections and not the later 2018 projections. As referenced in Paragraph 20 in relation to the
North Hertfordshire Local Plan, before the SM was introduced there was an assumption that the
OAN would be based on the most up to date demographics. The Government has acknowledged
that there is more up to date data but feels that the later projections due to be published in 2024
will provide a more accurate picture of trends, particularly in relation to migration and the early
impact of the Covid Pandemic as these will be based on the 2021 Census.

Again, the Council has attempted to raise this issue with the Government, especially in relation to
a previous government consultation on the SM formula which would have seen the OAN figure for
Spelthorne reduced from 603 homes per annum to 489. The Council considered this still to be large
but felt “it represented a more proportionate level of need that we felt we could accommodate in
the borough without causing significant harm to our towns and green spaces” [see letter from ClIr
Jim Mcllroy to Robert Jenrick MP, 12 January 2021].

It is clear from the consultations and supporting information, from the various letters to the
Government and government officials, from the Foreward of the Pre-submission local plan, that
the Council feels it has been backed into a corner with the housing targets. What is not clear is
whether the target set through the SM is something the Council would aim for (as part of a clear
long term vision) anyway or whether there would have been a different approach and therefore a
different spatial strategy, if the flexibility now being set out by the Government was much clearer
as the plan was developed. To decide this and in the absence of a clear long term vision for the
Borough, the Council needs to be confident that the benefits of the proposed spatial strategy set
out in the draft plan will outweigh any costs in terms of other national policy objectives and
impact on local communities.
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Much of the concern expressed by local communities throughout the plan preparation process has
been about the proportion of new development being proposed in Staines as well as the use of
Green Belt sites. Some of these concerns are clearly linked to the fact that local communities were
advised that the target set through the SM was effectively mandatory. The pre-publication plan
was the last time local communities were formally consulted and the Foreword stated that this is
“for all practical purposes a rigid target”. This has inevitably caused friction between communities
across different parts of the Borough, with concerns that ‘if they do not take it, we will have to’ or
more specifically, if Staines does not accommodate a large proportion of the housing provision,
more Green Belt land will need to be released.

From the evidence presented (and without undertaking a detailed analysis of the evidence), there
are three key issues that the Council will need to address in relation to the spatial strategy before
deciding what the next steps are for the plan and any potential consequences for the Examination
process (these do not exclude other issues being identified, especially by the Inspector). These are:

(1) The Green Belt

e Is the case for exceptional circumstances to release (any) Green Belt in the Borough sufficiently
robust having undertaken an updated cost-benefit analysis, taking into account the
Government’s latest proposed clarifications to the NPPF, the additional weight being given to
open land as a result of experience during the Covid Pandemic and increasing concerns about
climate change and the need to take a long term view on building climate resilience?

e Has there been sufficient consideration through the Duty to Cooperate to examine the impact
of the proposed changes to the Green Belt, together with other authorities, on the integrity of
the strategic role of the Metropolitan Green Belt?

(2) The role of Staines Upon Thames

e Whilst Staines is the largest of the towns in Spelthorne, is the scale of transformation proposed
for regenerating the town a direct result of the need to meet the SM target or is this something
that the Council would have pursued regardless to help address housing needs and as part of
its proactive approach to regeneration?

e Can the significant issues around flood risk be properly mitigated to provide confidence that the
future health, wellbeing and safety of residents, and the security of local businesses can be
protected now and in the future?

e Does the Staines Development Framework provide a sufficiently robust mechanism to ensure
that that the design and quality of future development will protect the character and integrity
of the town?

(3) Implications of not meeting the national set housing target in full
e Ifthelocal plan targetis reduced as a result of (1) and (2) and specifically because of the adverse
impact on other national policies and priorities, is there sufficiently robust evidence to justify

Main Modifications to the current draft plan or would this have too great an impact on the
plan’s strategy to be ‘fixed’ through the Examination process?
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The Green Belt

The case for releasing Green Belt as part of the Spelthorne Local Plan is set out in Local Plan Topic
Paper 3. This refers to the process for deciding whether there are ‘exceptional circumstances’ for
releasing Green Belt. Paragraph 141 of the NPPF makes it clear that before deciding whether there
are exceptional circumstances, the LPA must consider whether maximum use of brownfield sites
has been used, whether the optimisation of densities has been made and all options for
neighbouring authorities helping has been exhausted. However, although perhaps implied by the
NPPF, it does not stipulate that Green Belt must be released to meet development needs if these
other options have been exhausted. It is at this point that the Council should do a full cost-benefit
analysis of other factors in order to satisfy the requirements of Paragraph 11 of the NPPF. This is
one of the main reasons the Government has proposed amending the NPPF, to clarify any
misunderstandings that, as made clear through the Guildford Local Plan Legal Challenge mentioned
in Paragraph 22, it is then a matter of judgement as to whether Green Belt should be released to
meet development needs that cannot be met otherwise.

The overarching case for exceptional circumstances set out in Topic Paper 3 concludes that land
from the Green Belt is required to meet needs but particularly to meet the specific needs of family
and affordable housing, for Gypsies and Travellers, and for community uses. The case for releasing
the specific sites is set out in the Officer Sites Assessment. In total 15 Green Belt sites are proposed
allocations in the plan, providing an estimated 855 new residential units, together with community
facilities, including a sixth form college and community centre. In most cases, the sites proposed
are within areas that are considered to be ‘strongly performing Green Belt’, as defined in Stage 1
of the 2018 Green Belt Assessment undertaken by consultancy ARUP. However, all sites were then
subject to a second and third review stage to refine the selections at which point most were
considered to be weakly or moderately performing, with some also on previously developed land.

The evidence base to support the case for exceptional circumstances appears to be
comprehensive. However, there is only one Green Belt around London (the Green Belt in
Spelthorne is part of the Metropolitan Green Belt within and surrounding London) and it is
therefore important that the overall strategic integrity and role of the (Metropolitan) Green Belt is
not undermined by individual LPAs taking radically different approaches. This was an issue
identified by the Inspector examining the Runnymede Local Plan who concluded that “the longer-
term needs can best be addressed by a Surrey-wide approach, as committed to by the planning
authorities. This will enable full account to be taken of the nature of the Green Belt in Runnymede
and other districts and its importance in protecting the regional function of the wider Green Belt.”

This was also an issue identified through the last review of the London Plan which does not propose
any release of Green Belt within London. The Inspectors examining the 2019 London Plan
concluded that “Any exercise [to review the MGB] should consequently take account of cross-
boundary issues relating to the coherence and durability of the Green Belt on the periphery of the
capital as well as across London itself. Therefore, a key part of an effective review in London is likely
to involve joint working and positive engagement with adjoining authorities and boroughs.”

The London Plan also acknowledges the multi-functional value of land within the Green Belt,
beyond its primary roles, even where the land is of poor quality. The supporting text of the plan
states that “Openness and permanence are essential characteristics of the Green Belt, but, despite
being open in character, some parts of the Green Belt do not provide significant benefits to
Londoners as they have become derelict and unsightly. This is not, however, an acceptable reason
to allow development to take place. These derelict sites may be making positive contributions to
biodiversity, flood prevention, and climate resilience.”
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The Greater Manchester joint local plan (Places for Everyone) also promotes the multi-functional
value of Green Belt land, recognising that if it has a Green Belt policy designation to protect it, all
efforts should be made to sweat its wider assets (or potential assets). This is in the final stages of
the Examination process but the Inspector has supported a Main Modification to the policy
framework which states that “Development which involves the removal of land from the Green Belt
(including allocations proposed in this plan) will be required to offset the impact of removing land
from the Green Belt through identifying and delivering compensatory improvements to the
environmental quality and accessibility of remaining Green Belt in the vicinity of the site.”

There is currently no mechanism within the current planning system that facilitates a strategic
review of the Metropolitan Green Belt, beyond the collaboration envisaged through the Duty to
Cooperate. It is therefore down to each individual LPA to make their own judgement calls on
whether the benefits of releasing Green Belt outweigh the costs and these will inevitably be
different depending on the local priorities identified. In the context of the latest proposed changes
to the NPPF, however, the weight given to the different factors that have influenced the case for
exceptional circumstances may have changed, with meeting housing needs in full no longer an
automatic trigger for Green Belt release, as it has been interpreted by many LPAs and by some
Inspectors.

A new cost-benefit analysis should therefore be considered in order to inform any decision to
retain or change the current strategy. This may result in the same decision as currently, that the
benefits of releasing Green Belt in Spelthorne continue to outweigh the costs, particularly in terms
of provision of affordable housing and other community benefits. It should be made clear in the
plan and to local communities that this then sets the extent of the Green Belt for the duration of
the Local Plan and that it will not be reviewed again as part of the five yearly review of the Local
Plan. Compensatory measures to maximise the multi-functional value of Green Belt should also be
considered, anchored in the local plan but with further detail with regards to implementation set
out in the Green and Blue Infrastructure SDP which is currently being scoped by officers.

The Role of Staines

A large proportion of the Spelthorne’s development needs will be met in Staines, with over 50% of
the proposed new housing allocated on sites within the town. Staines is the largest town in the
Borough and therefore inevitably has the greatest opportunities to meet development needs.
However, local communities have consistently expressed considerable concerns about the scale of
proposed new development which will transform the character of the town. Concerns have also
been raised about the potential flood risk, although, at the time of reporting, the final outcome of
the latest Strategic Flood Risk Assessment (SFRA) was not available and the environment Agency
had yet to sign a Statement of Common Ground with the Council.

Putting to one side any potential soundness issues identified by the Inspector through the
Examination process, the key question for the Council is whether the significant growth of Staines
and the major transformation envisaged by the local plan is a direct result of the approach taken
to meeting the housing target set through the SM or whether this is something the Council would
have pursued regardless. If it is the former, the Council will need to decide whether the change
envisaged is still the right approach for Staines, especially in relation to delivering the right type of
development and the impact on the character. If it is the former, the Council will need to be
confident that the right tools are in place to ensure it is delivered in a way that improves the overall
quality of Staines as a place to live and do business.
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In order to reduce the impact of development on the town and ensure as far as possible that it
provides positive outcomes in terms of design and quality, the Council has prepared the Staines-
Upon-Thames Development Framework (SDF). This is supplementary planning guidance and is
therefore not part of the statutory local plan but will be a material consideration for planning
applications. As such, the Council has submitted it as part of the Core Documents being examined
by the Inspector.

The Government has put a great deal of weight on good design principles through the NPPF, the
National Design Guide and National Model Design Code to support Councils in achieving high
quality places. As set out in Paragraphs 23 and 24 of this report, further changes are being
proposed to the NPPF to emphasise the importance of this, making it a requirement that all LPAs
have design codes for their areas. A strong and clear approach to design in local plans is essential
for Councils to be able to push back on poor design at the application stage but is also important
for applicants as it reduces risks of having an application refused. Key to the success of this is having
a clear vision for places that has been developed with local communities. It is local residents that
know their area best, especially in relation to how it functions as a place but they will also have to
live with any changes as the plan is implemented. Strong collaboration with communities
(residents, businesses and stakeholders) is therefore vital in both the development of any design
codes and as the plans are implemented.

There is no doubt that the scale and height of development envisaged in the plan and the SDF will
transform the town into a very different place with a very different feel. Getting the future of
Staines right will however, be a vital measure of the plan’s overall success given that it is the main
town in Spelthorne and is expected to deliver a significant proportion of the overall development
proposed. Ensuring that development contributes positively to making it an attractive place with a
thriving town centre is not only essential for the residents and businesses within Staines but will
benefit all residents, as well as those working and visiting the Borough. A key concern highlighted
through the critical friend review was the weaknesses in the tools that would enable this to happen,
both in terms of the local plan policy framework and especially the (draft) Staines Upon Thames
Development Framework. Underpinning this concern was the apparent lack of effective
engagement with local communities in relation to the major transformation of Staines proposed in
the plan. Residents know the town best in term of how it looks, functions and feels and will have
to live with the consequences of the plan, yet there was virtually no engagement (outside of the
formal consultation process) on the Development Framework as it was prepared.

It is clear that the SDF has not been prepared collaboratively with local communities and
engagement was very limited. Supplementary planning documents are not subject to the same
rigorous rules around consultation and engagement that local plans are, there was therefore no
commitment in the local plan Statement of Community Involvement around what level of
engagement local communities affected by the proposals could expect to see. Prior to the
development of the SDF, the Council consulted on objectives and options for the transformation
and regeneration of the town. Two reports were published, setting out the responses, a detailed
analysis prepared by officers and a summary of the responses by the consultants preparing the
SDF, David Lock and Associates. It was clear from those responses that there were considerable
concerns about tall buildings, particularly as the Council had already been facing speculative
development proposals for developments that were much higher than many other buildings in the
town and that the transition between low density, characterful areas was not being sufficiently
considered nor managed.
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Higher density development in town centres like Staines is inevitable as this offers the greatest
opportunity for delivering sustainable development due to use of brownfield sites and accessibility
to public transport and other forms of sustainable travel. However, high density does not
necessarily mean tall buildings and has to be well designed, addressing other concerns, including
mitigating the impacts of climate change and managing flood risks, all of which are captured within
the strategic policies in the plan. Putting aside any outstanding concerns about flood risk in the
town centre, the greatest ‘fear factor’ amongst residents is that the plan and SDF will result in a
large number of very tall buildings which will negatively impact on the character of the town and
that there is nothing robust either in the plan (through draft Policy PS2), in draft Policy SP1 for
Staines or in the SDF to prevent this. Whilst the zoning approach set out in the SDF provides some
clarity around what height new buildings would be acceptable in different parts of the town, it does
not help local residents and businesses to understand what this will look like in practice, or offer
alternative high density models.

The Inspector examining the draft local plan has already stated (during the first hearings in May)
that more should be included within the plan itself to provide a more robust approach for decision-
making. However, this is unlikely to be sufficient to ensure that the plan and the SDF provide
sufficient teeth to ensure high quality development in the town. To assess the potential risks with
this, a high level critique of the SDF has been undertaken. This was done by experienced architect,
Andy von Bradsky, who is the Government’s former Chief Architect and was responsible for
developing the national approach to design and has since been working with several LPAs, helping
them to develop their approach to Design Codes.

Although this was not a formal review of the SDF, the critique has highlighted some concerns about
the policy and guidance framework which would weaken the Council’s ability to ensure high quality
transformation of the town. The Council needs to have the right tools available to be confident in
saying that development is good enough to permit. As part of any option going forward, the Council
should therefore seriously consider a full review of the SDF and how this could be strengthened.
Some suggestions from the informal critique undertaken for improving the overall approach
include:

* Articulate a clear Vision for the town centre

* Strengthen the character appraisal — define ‘Staines-ness’

* Address conflict between respecting existing character and the proposed transformation of
the town through increased density and height

* Address loosely described expectations to provide more definitive requirements, for
example, the use of ‘must’ instead of ‘should’, ‘could’ or ‘expected’

* Define what ‘high rise’ is n terms of design —the SDF currently just refers to heights
constraints

* Determine density by standards for open space and private amenity, car parking etc

* Clarify expectations for architectural character and local identity

* Strengthen sustainability requirements, climate change, energy and carbon reduction

* Strengthen active travel requirements, reference to the Healthy Streets for Surrey Design
Code

* Evidence community engagement in developing the framework

In the absence of clear design and quality criteria, the town centre will continue to be developed
to the maximum height and density that the SDF permits, with consequent loss of local character
and identity, loss of diversity of housing typologies and mix, and the impact this may have on
quality of life of existing and new residents.
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Officers have indicated that there will be an opportunity to develop design codes for local areas,
working closely with the local communities, after the plan has been adopted but that Staines is
unlikely to be a priority because the SDF has already been prepared. However, given the
weaknesses identified in the approach set out in the SDF (and local plan policy framework) and the
consistent concerns raised by residents who will have to live with the consequences of the plan,
the Council should consider escalating work on design codes and prioritise Staines, particularly
as the SDF is a good starting point to develop further and faster, and upon which the majority of
new development in Spelthorne will depend.

Conclusions

73

74

75

76

77

It is always better to have an up-to-date local plan in place as it will give the Council more control
over where development goes and how it is delivered. This will help protect Spelthorne from
speculative and unwanted development; will reduce uncertainty for local residents in how their
communities will change over time; will provide stability and certainty for stakeholders who have
arole to play in the plan’s implementation, especially in relation to infrastructure delivery; and will
build confidence in Spelthorne as a place to invest in. The objective should therefore be to get the
plan through the Examination process and adopted as soon as possible.

However, it has to be the right plan for Spelthorne and, as the elected representatives of the local
communities in the Borough, this is a judgement that only the Council can make. The Council needs
to own the plan and be confident that the plan that comes out the other end of the process is the
plan it would like to see shape Spelthorne over next 15 years and longer as a place to live and work.
Vitally, the Council will have to be confident that it will improve the quality of Spelthorne as a place
and not “as a less attractive place to live” as stated in the Foreword of the Pre-submission Plan.

According to national policy, the purpose of the planning system is to achieve sustainable
development. Within this context, a local plan’s role is to provide a place shaping strategy that
delivers ‘good’ growth, enabling positive outcomes for people and places. Although it will inevitably
result in changes to existing places and more development, the ambition should be to meet the
needs of the areas and local communities, especially in relation to new homes, whilst improving
the overall quality of the built and natural environment. The key conclusion of the critical friend
review is that the Spelthorne Local Plan, as currently drafted, does not provide sufficient confidence
that this can be achieved.

To keep the plan within the Examination process, any proposed or potential major changes to the
plan will have to be framed within the context of ‘soundness issues’ in order for the Inspector to
agree Main Modifications. This might be made easier if the Government confirms its proposed
changes to the NPPF, due this Autumn. However, if this is not possible because the proposed
changes are not addressing issues of soundness or the changes needed are too fundamental to the
strategy, it is very likely that the plan will have to be withdrawn and a new plan prepared and
resubmitted. If this happens, the risks of speculative development applications that do not fit
within the Council’s vision and objectives for Spelthorne are likely to be higher. The material weight
given to a local plan increases with each stage in the preparation process, therefore a plan that is
at Examination stage carries more weight than one that is still to be submitted.

There is also a significant risk that, even if a new draft plan can be prepared and submitted
relatively quickly, the Planning Inspectorate will not be able to deal with it quickly (and it is likely
to be a different Inspector), especially if there is a flood of local plans being submitted for
Examination when there is clarity around national planning reforms later on this year and to meet

22



78

79

80

the 30" June 2025 deadline. That said, the Inspector should take a pragmatic view to any proposed
changes and, as we have seen for other councils, there has been an acknowledgement that the
current proposed changes to the NPPF are important context for considering soundness issues.

Key to deciding what changes (if any) are needed, the Council will have to take a view on whether
the changing national context with regards to the housing targets provides sufficient flexibility to
take a different approach. If the answer is yes, the Council will then have to decide what changes
are necessary and how much these are likely to change the overall strategy of the plan. Regardless
of whether these can be addressed as Main Modifications to the plan or not, further work would
have to be undertaken to inform both overall development needs and any consequential changes
to the spatial strategy, as well as on wider issues such as the viability of the plan. This would require
a delay to resuming the Examination Hearings and if the scale of proposed change is significant,
the Inspector could recommend that that the Council withdraws the plan and resubmits a new
version rather than enter into a protracted Examination process.

Three suggested options for the plan are set out below but these will have to be considered more
fully by Members alongside a full risk assessment and management plan (prepared by officers),
including any legal considerations sought by the Council. All options aim to address the key risks
to different degrees, are considered to be credible and are accompanied by suggested risk
management measures. However, a preferred option has not been recommended as all three
have different degrees of risk and it will be for the Council to decide the weight given to them
and therefore what this means in terms of the next steps.

It is also important to note that Options 1 and 2 do not take into account any issues of soundness
(or legal compliance) identified through the Examination process which would need to be
addressed. A particular issue already highlighted is the potential flood risk in Staines which has yet
to be resolved between the Council and the Environment Agency. This could have a major impact
on the overall strategy for the plan as over half of the new housing proposed is currently planned
for Staines. For all three options, the Council will have to discuss the implications of the preferred
approach with neighbouring authorities and the relevant statutory consultees under the Duty to
Cooperate.

Suggested Options

OPTION 1: Continue with the plan as drafted but introduce robust risk management measures to help
address some of key risks identified in the review.

If the Council believes that the plan, as drafted, could be amended (through Main Modifications to
address issues of soundness or legal compliance) with appropriate risk management measures to mitigate
some of the key concerns, the Examination process should be resumed as soon as possible, following
discussion with the Inspector.

Pros:

This would allow the Council to potentially make some changes (Main Modifications) to the current
draft plan to mitigate some of the key risks without withdrawing it from Examination and therefore
ensure it is adopted as soon as possible, minimising the risks of speculative development.

This would help maximise the Council’s ability to manage implementation of the plan effectively in
relation to quality of new development (provided suggested risks management measures are
implemented), infrastructure delivery and other community benefits.

This would provide much more certainty for residents.
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* Although additional resources would have to be invested in some the suggested risk management
measures (particularly in relation to developing a more robust approach to design and quality and to
community engagement) this would be much more cost efficient than preparing a new plan.

Cons:

* This would not address some of the key issues of concern raised by residents, particularly in relation
to use of Green Belt and the impact of development on Staines, and opposition to the plan as it is
implemented is likely to continue and impact on relationships between the Council and local
communities.

* The Council may conclude later on in the Examination process that the risk management measures
are not sufficient to overcome concerns about the plan being the right plan for Spelthorne and the
plan would then have to be withdrawn (see Option 3). It is highly unlikely in this case that a new plan
could be prepared and submitted by the Government’s deadline for plans under the current system
(30™ June 2025), due to the time lost in coming to this conclusion.

* The Inspector might conclude that the proposed changes to the plan cannot be managed through
Main Modifications (i.e. they are not addressing issues of technical soundness or legal compliance)
and the Plan would have to be withdrawn.

Should the Council be minded to implement Option 1, it is recommended that a clear risk management
plan is prepared and discussed with the Planning Inspector as soon as possible. Suggested risk
management measures could include:

(1) Develop a strong, coherent Vision for Spelthorne.

Although it is unlikely to be possible to retrofit this into the plan’s strategy at this stage in the process, an
immediate priority should be to develop a corporate ‘Vision for Spelthorne’ setting out the Council’s
priorities and how these will be managed, as recommended by the recent Local Government Association
Peer Challenge. This should be ‘outcome focused’ with clear objectives around addressing climate
change, meeting the different needs of different communities, improving health and wellbeing and
maximising the potential of the high quality environment. The vision could then be used to guide
implementation of the current local plan (and any supplementary guidance documents) and to frame any
future review.

In order to develop the vision and to support implementation of the plan, a much more effective
mechanism for engaging local communities should be established, for example, citizens assemblies or
other similar formalised structures. The initial priority should be to focus on the relationship between the
Council and residents of Staines to support the additional work needed to strengthen the draft Staines
Development Framework (see 2 below). Over half of the new development proposed in the plan is
expected to be built in Staines and any future applications will inevitably be contentious, therefore it is
essential that the relationship between Council and residents is based on trust and positive collaboration
as the plan is implemented. The Council should also explore opportunities for building stronger
collaboration between the Council and other stakeholders, particularly developers. This would be a
prerequisite for developing new design codes for Staines, as suggested in (2) below.

The new vision should also be embedded into the Local Plan Monitoring Framework which should set
out how local communities and stakeholders are to be engaged in the implementation of the plan. Itis
the existing residents that will have to live with the changes to Spelthorne and are in the best position to
monitor implementation, ensuring it is delivering what it says it will and to highlight where it is not.

(2)  As a matter of urgency, develop a more robust approach to quality and design through the use
of Design Codes with initial priority given to Staines Upon Thames.
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Officers have indicated that new Design Codes will be developed as part of the Plan’s implementation
after it has been adopted. Currently, the intention is that Staines would not be a priority given that the
Staines Development Framework Supplementary Planning Document has already been prepared (in
draft). However, as part of the critical friend review process, an informal and high level critique of the
draft Development Framework (by the Government’s former Chief Architect, Andy von Bradsky) has been
undertaken. This has highlighted a number of weaknesses in the Framework as currently drafted, with
the conclusions that it is unlikely to be sufficiently robust for the Council to ensure that the major
transformation of Staines will deliver positive outcomes in terms of design and quality. In order to
manage the risks associated with this, the following measures (as a minimum) should be implemented:

* The Council should accelerate the timetable for work on design coding with Staines being treated as
a priority. This could be done through the further development of the draft Staines Development
Framework which is considered to provide a good starting point. The current draft Framework
should not be adopted until this additional work has been undertaken.

* Draft Policy SP1 (Staines Upon Thames) and supporting text should be modified to strengthen
references to the design and quality of new development (through design codes) and community
engagement in relation to implementation and monitoring of the policy framework and SDF.

* Further thought should also be given as to how the wording of Policy SP1 could be amended to
ensure that, whilst the SDF is developed to include new codes which would ensure that new
development contributes positively to Staines, limits would be placed on the heights of new
buildings that are considered to be significantly out of character with the existing town.

* Draft Policy PS2 (Designing Places and Spaces) should be modified to strengthen references to
design and quality through design codes and the role of design panels. The Council should consider
making it mandatory for design panels to be included in all major developments (as defined through
design codes or other guidance).

* The language used in Policy PS2 and in the Staines Development Framework should be more
definitive in relation to what is being asked for (e.g. use of ‘must’ instead of ‘should’ where specific
outcomes such as height, density, amenity space and parking arrangements are considered essential
to deliver high quality outcomes).

* A Staines Citizens Assembly or similar model for engaging local communities more proactively on an
ongoing basis should be established as a matter of urgency to support the implementation of Policy
SP1 and the SDF. It is local communities that will have to live with the consequences of the plan and
are also best equipped to advise on how Staines feels and functions as a place which should be core
to any approach to design.

* The Council should commit to leading by example, with positive community engagement in all
council owned development proposals in Staines and to using design panels as part of this process.

(3) Develop a more robust approach to protecting the Green Belt

Although this option is unlikely to sufficiently address concerns raised by residents about the loss of Green
Belt, some risk management measures should be implemented to allay any fears about the further
erosion of the Green Belt across Spelthorne. These should include:

* Modification of draft Policy SP4 (Green Belt) and supporting text to make it clear that, once the
proposed changes to the Green Belt have been implemented through the current plan, the new
boundaries will endure for the long termi.e. they will not be reviewed within the lifetime of the current
plan’s strategy (15 years) or until a strategic review of the Green Belt has been undertaken with
partners.

* Changes to Policy SP4 should be made to include reference to the multi-functional value of Green Belt
and set out how this will be managed, including how poor quality Green Belt land could be improved
(e.g. measures for improving the quality and multi-functional value of Green Belt land should be
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included in the Green and Blue Infrastructure SPD currently being prepared, with reference to the
emerging Surrey Local Nature Recovery Strategy).

* Proactively engagement with neighbouring authorities, especially within Surrey, to agree a shared
position on the future of the Metropolitan Green Belt and its strategic role as soon as possible.

OPTION 2: Seek a further pause in the Examination timetable until the proposed changes to the NPPF
have been published (expected in the Autumn) before agreeing next steps.

A number of local planning authorities have paused their plan-making process until there is more clarity
around some of the key proposed amendments to the NPPF, particularly in relation to housing targets
and use of Green Belt to meet housing needs. In some cases (e.g. Mole Valley and Solihull), Inspectors
have paused local plan examinations to allow for this as it will impact on how soundness issues are
assessed. For example, if the Government confirms its proposed changes to the NPPF with regards to
how housing targets in local plans should be set and the use of the Green Belt, potentially major changes
to a local plan could be made to reflect these in the context of ‘soundness’.

Option 2 is similar to Option 1 as it relies on keeping the existing draft plan in the Examination process
but would require a further pause in the process to allow time to take the forthcoming amendments to
the NPPF fully into account. The key risk associated with this option is that it may become evident
following a further pause that the changes needed to address concerns or soundness issues are too great
to be managed through Main Modifications and the plan would have to be withdrawn. This would then
risk being able to prepare a new plan and still meet the Government’s deadline of 30" June 2025 for
submission of plans under the current planning system.

Pros:

* This would allow the Council to potentially make some changes (Main Modifications) to the current
plan’s strategy and approach to housing without withdrawing it from examination, providing these
can be agreed with the Inspector.

* This would help balance the need to respond to some of the greatest concerns by local communities
(around housing numbers and Green Belt) with the need to get an up to date plan in place as soon as
possible.

* This would help maximise the Council’s ability to manage implementation of the plan effectively in
relation to quality of new development (provided suggested risks management measures are
implemented), infrastructure delivery and other community benefits.

* Although additional resources would have to be invested in some the suggested risk management
measures (particularly in relation to developing a more robust approach to design and quality and to
community engagement) this would be much more cost efficient than preparing a new plan.

Cons:

* Further work would need to be undertaken to ensure a robust case is made for any proposed Main
Modifications which would inevitably result in a delay to the adoption of the plan and therefore
increase the risks of speculative development, particularly on sites currently allocated in the plan.

* This would continue a period of uncertainty for local residents.

* This could risk delivery of key infrastructure and other community benefits currently proposed in the
Plan if the strategy is changed.

* The Inspector might conclude that the proposed changes to the plan cannot be managed through
Main Modifications and the Plan would therefore not be found sound and would need to be
withdrawn. The additional time delay is likely to mean that a new plan could not be prepared and
submitted in time to meet the Government’s 30 June 2025 deadline for plans prepared under the
current system.
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Should the Council be minded to implement Option 2, it is recommended that a clear risk management
plan is prepared and discussed with the Planning Inspector as soon as possible. In addition to the
suggested risk management measures to support Option 1 which equally apply to Option 2, the Council
should commence work immediately to explore whether the proposed changes to the NPPF would result
in reconsideration of the housing target and/or spatial strategy, to ensure that the Council has a clear
position to discuss with the Inspector if the proposed changes to national policy are confirmed (including
any provisional timescales for undertaking the additional work).

OPTION 3: Withdraw the draft local plan from Examination and prepare a new local plan

Before choosing any option, the Council must be satisfied that the draft plan will deliver positive
outcomes for Spelthorne, making it a better place to live and work. If the Council is not confident that
this can be achieved, or could be achieved through Main Modifications to the plan and/or with the
appropriate risk management measures put in place, then it is unlikely that the draft plan could be
amended sufficiently through the Examination process to address key concerns. Proceeding through the
Examination with a plan that is ultimately ‘unfixable’ would risk it being withdrawn at a much later date,
with valuable time being lost. It is unlikely under this scenario that a new plan could then be prepared
and submitted before the Government’s deadline of 30" June 2025 for local plans being prepared under
the current system. Option 3 is therefore for the Council to withdraw the current draft plan from
Examination and prepare a new plan as soon as possible.

Pros:

* This would allow the Council to develop a much clearer, vision-led plan for Spelthorne, developed
collaboratively with local communities.

* The opportunity could be taken to strengthen the plan in relation to emerging policy and practice
around improving design and quality of development, addressing climate change/ achieving ‘net
zero’ and supporting nature recovery, which are either new national objectives or are subject to new
and developing practice since the current plan was drafted.

* If withdrawn immediately, a new local plan could potentially be prepared and submitted before the
deadline of June 2025 for submission (if a new ‘preferred option’ plan is prepared).

Cons:

* This would almost certainly open Spelthorne up to increased risk of speculative development,
especially for sites currently allocated in the draft plan.

* This would continue the period of significant uncertainty for local communities and open up more
uncertainty for communities that are currently content with the draft plan, especially those
communities that are relatively unaffected by the plan’s proposals and site allocations.

* This could risk delivery of key infrastructure and other community benefits and would require
discussions with key stakeholders and infrastructure providers as a matter of urgency to explore any
implications regarding delivery.

* This would be the most expensive option, although the financial costs would have to be weighed up
against any potential benefits to local communities from the new plan and a more effective
approach to engagement.

Should the Council be minded to implement Option 3, it is vital that the plan is withdrawn from
Examination as soon as possible and does not delay initiating work on the new plan to ensure that it can
be resubmitted for Examination before the Government’s deadline of 30" June 2025. Suggested risk
management measures should include:

(1) Setting out a new timetable and project plan for local plan preparation with a realistic assessment
on whether the new plan could be submitted before the Government’s proposed deadline. This
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should be shared as soon as possible with neighbouring authorities to explore any issues relating to
the Duty to Cooperate, and with the Department of Levelling Up, Homes and Communities,
reducing the (small) risk of government intervention.

(2) Inline with the recommendations in the LGA Peer Challenge of the Council which took place in
November 2022, the Council should work with local communities across the Borough to develop a
clearer ‘Council Vision’ for Spelthorne with clear spatial context that could be used to guide
preparation of the new local plan.

(3) Establishing a much more effective and positive mechanism for engaging local communities in the
preparation of the new local plan, for example, citizens assemblies or other similar formalised
structures.

(4) Working proactively with stakeholders (developers, infrastructure providers, government
agencies) to minimise the risks to infrastructure delivery and of speculative development.

(5) Implementing work on design codes or other suitable design guidance, working in collaboration
with local communities. The initial focus should be on ensuring that the draft Staines Upon Thames
Development Framework is more robust and is adopted as a supplementary planning document as
soon as practically possible.

(6) Establishing a clear, shared position on Green Belt with neighbouring authorities which considers
the strategic role of the Metropolitan Green Belt and assesses the multi-functional value that Green
Belt sites offer (or could offer), working in close cooperation with Surrey County Council as the new
Local Nature Recovery Strategy is prepared.

Catriona Riddell/ 28 August 2023
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ANNEX 1: Proposed changes to the National Planning Policy Framework (set out in the
consultation document of December 2022).

= Changes to Examination Tests of Soundness (LPs need to be positively prepared,
justified, effective, consistent with national policy):
* To take out reference to objectively assessed needs being treated as a ‘minimum’.
* To delete explicit reference to the need for agreements with neighbouring
authorities around meeting any unmet needs.
* To delete the test that requires local plans to be ‘justified”.

= Clarification on how the standard methodology for assessing housing needs should
be treated - although the Government has confirmed its commitment to delivering
300,000 new homes a year, the consultation document makes it clear that the SM is an
advisory starting point for developing the local plan housing target as it needs to take
account of the wider policies within the NPPF. No changes are proposed to the
standard methodology for assessing needs although an update to underpinning
demographics is expected in 2024. Some councils are continuing to challenge this
particularly because the 2018 based projections reduce the overall needs nationally
and for many places, largely as a result of assumptions on immigration.

. Continued emphasis on ‘Brownfield First’ approach with clarification that it is up to
the individual LPA to decide whether meeting housing needs is an ‘exceptional
circumstance’ for releasing Green Belt — it is not down to national policy to dictate —
“Green Belt boundaries are not required to be reviewed and altered if this would be the
only means of meeting the objectively assessed need for housing over the plan period.”

Ll Increased emphasis on ‘beauty’ — “Strategic policies should set out an overall strategy
for the pattern, scale and design quality of places, (to ensure outcomes support beauty
and placemaking)...” ‘Beauty’ references also added into a number of other sections
throughout the NPPF. New reference to in Paragraph 11 to acknowledge that high
density development out of character with existing places could be considered as a
reason for not meeting full housing needs — see proposed changes to Paragraph 11
below.

= Changes to housing delivery tests (5 year housing land supply and Housing Delivery
Test) to support local authorities with up-to-date local plans.

] Increased emphasis on delivering more diversity in housing e.g. more specialist
homes for older people, more small sites, different types of affordable housing.
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Proposed changes to Paragraph 11 of the NPPF

11.  Plans and decisions should apply a presumption in favour of sustainable
development.

For plan-making this means that:

a) all plans should promote a sustainable pattern of development that
seeks to: meet the development needs of their area; align growth
and infrastructure; improve the environment; mitigate climate change

(including by making effective use of land in urban areas) and adapt
1o its effects;

b) strategic policies should, as a minimum, provide for objectively
assessed needs for housing and other uses, as well as any needs
that cannot be met within neighbouring areas®, unless:

i. the application of policies in this Framework that protect areas or
assets of particular importance provides a strong reason for

restricting the overall scale, type or distribution of development in
the plan area’; o

ii. any adverse impacts of doing so would significantly and
demonstrably outweigh the benefits, when assessed against the
policies in this Framework taken as a whole-_such adverse
impacts may include situations where meeting need in full would
mean building at densities significantly out of character with the
existing area®; or

jii. there is clear evidence of past over-delivery, in terms of the
number of homes permitted compared to the housing requirement
in the existing plan:; in which case this over-delivery may be
deducted from the provision required in the new plan.

For decision-taking this means:

c) approving development proposals that accord with an up-to-date
development plan without delay; or
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ANNEX 2: Impact of changing planning reform on local plan progress

Ashfield

Basildon — withdrawn at Examination
Basingstoke & Deane

Bournemouth, Christchurch & Poole
Castle Point — withdrawn post Examination
Central Bedfordshire

Chelmsford

Cherwell

Cotswold

Dacorum

Dorset

Dudley

East Devon

EastHampshire

Epsom & Ewell

Gedling

Gravesham

Havant — withdrawn at Examination
Hertsmere

Hinckley & Bosworth

Horsham

Isleof Wight

Medway

Mid Sussex

Mole Valley — paused atExamination
North Somerset

Nuneaton & Bedworth

Runnymede

Local Plans (formally) stalled, delayed or withdrawn due
to uncertainty around planning reform*

Sandwell

Slough

Solihull — paused at
Examination

South Kestevan

South Norfolk

South Staffordshire
St Albans

Stockport

Surrey Heath

Swale

Swindon

Thanet

Three Rivers
Uttlesford

Vale of White Horse/South
Oxfordshire

Walsall

Wealden

Welwyn Hatfield
West Berkshire — agreed
revised startdate to
Examination Hearings
West Suffolk
Wolverhampton

* Uncertainty over planning reforms started with August 2020 Planning White Paper but most LPAs are respondingto the 2022 reforms which were
initiated by PM Liz Truss’ promise to “abolish the top-down, Whitehall-inspired Stalinist housingtargets”. Also being impacted by updated
demographic projections (2018 based) which see Standard Methodology targets reduced nationally (if applied!).

Latest state of play for local plan reviews in Surrey

Elmbridge — Draft Local Plan expected to be submitted for Examination
in September following Councilmeeting in July (meeting 70% of SM
targetwith no GB release)

A pathway to a sustainable and thriving EiImbridge | ElImbridge Borough
Council

Epsom & Ewell—Reg 18 Local Plan published for consultation earlier
thisyear but Council is now reviewing the timetable having paused
formal progress as a result of the Government’s consultation on the
NPPF Agenda (epsom-ewell.gov.uk)

Mole Valley—Currently at Examination but the Inspector has agreed an
indefinite pause until things become clearer with regards to proposed
changestothe NPPF. Latest News and Updates —Future Mole Valley

Runnymede —Council agreed (June 2023) toreview existing local plan
under new planning system to be introduced in 2024 [Runnymede LDS
Programme committeereport 2023.pdf]

Surrey Heath — Council agreed to postpone Reg 19 consultation (was
due early 2023) until things becomeclearer with regards to proposed
changestothe NPPF.

Agenda for Executive on Tuesday, 14th March, 2023, 6.00 pm | Surrey
Heath Borough Council (moderngov.co.uk)

Tandridge — Council has been strongly advised by the Inspector to
withdraw the draft LP as it cannot be made sound [Local Plan 2033 -
Tandridee District Council
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Pre-submission Spelthome Local Plan 2022 = 2037: Foreword

Foreword

Spelthomne’s Local Plan has been many years in the making, with many bumps along
the road. The journey has not just been difficult and challenging, it has gone way
beyond that. It has been divisive, bruising and at times unpleasant. It has fractured
communities and turned councillers against each other. The reason for the acrimony is
easy to discern: the government’s brutal housing targets which eclipse everything else
in the Plan-making process.

Forget the semantics that it is a *housing need’ figure; it is for all practical purposes a
rigid target. Every statement by an MP that it is not mandatory looks increasingly
vacuous as authority after authority has seen their plan fail at the housing number
hurdle.

‘Wi are charged by the government to keep our Plan ‘up to date’, but to do this we are
forced to use data that is now a decade old and we have been specifically banned from
using more up-to-date figures. Mo Spelthorne councillor wants to build on our Green
Belt, nor do we want to populate our town centres with sterile, high-rise blocks. But that
is what Westminster is demanding.

‘We all recognise the need for new homes, especially affordable housing, but 618 homes
per year, compared to the target of 166 in our Core Strategy from 2009, represents an
increase that will damage our environment and ruin the character of our small and highly
constrained borough. We hawve repeatedly and consistently challenged the Government
o review its methodology, but to no avail. The Government methodology is deeply
flawed and is focused on a misleading algorithm for what is needed without any real
consideration of what is possible. 5o as a Council we are faced with producing a Plan
that pleases no one or having no Plan at all. The methodology we are required to use to
calculate our housing need uses household growth projections from 2014 but using the
subsequent figures would give us a need of 347 homes per year and therefore would
have a significantly moderated impact on the Borough.

Other authorities, in trying to find acceptable solutions, have made no progress aver
years of seemingly futile attempts to advance their Plans that do not meet the imposed
housing need. This approach runs the very real risk of leaving planning decisions to be
made in a local policy vacuum. The outcome of recent Planning Appeal decisions has
demonstrated how vulnerable Spelthorne is when we are unable to demonstrate our
progress and ability to meet our housing targets.

The decision of this Council to produce a Plan that does meet the imposed housing
target means that we will have policies in place that allow us to defend the Borough
against damaging developments in our most precious areas.

Although mest of the attention is understandably focused on housing numbers, the Plan
also includes important policies that reflect our local concermns and needs.

+ A robust Affordable Housing policy that will see us increase significantly the number
of homes that meet the needs of our community.

+ Actions to address the effects of climate change and protect and enhance local
biodiversity.

ANNEX 3 — Exambles of how the Council has internreted the NPPF with regards to housing targets

Pre-submission Spelthome Local Plan 2022 = 2037: Foreword

= A strategy to make sure that there is infrastructure in place to support existing and
future residents, with a delivery plan that sets out how this will be achieved and
funded.

Palicies that will support economic recovery and encourage more employment into
the borough.

A new Staines Development Framework will help the Borough's largest town to
develop and grow in as sensitive a way as possible and that takes account of its
existing assets and distinctive character.

In order to demonsirate the ability to meet the imposed housing targets, it has proved
necessary to release some Green Belt land. Our Plan calls for the release of 0.7% of
the existing Green Belt area. This is being done with the greatest reluctance and on the
basis that it will ensure protection of our largest and most valued open spaces. Before
any Green Belt release was contemplated, every possible area of previously developed
land was considered in detail.

The focus of our efforts on this Local Plan has been first and foremost to represent the
interests of all our residents. Whilst we have had our hands tied by the Govemnmment on
many aspects of the Plan, we have done our best to minimise the environmental impact
and define constructive policies to arrive at a compromise that delivers a workable
strateqy for this Borough.

It is councillors who are responsible for agreeing the final shape of the Plan, but the
massive amount of complex and detailed work has been done by a small group of
Council officers. This has taken several years and crossed three political
administrations. Owr officers have answered hundreds of questions, many of them
more than once. The Plan documents have been produced by these officers with great
professionalism, considerable hard work and exemplary patience. It is their advice and
guidance which will be minutely tested by the Inspector and other interested parties. As
councillors we recognise the enormous amount of hard work that the officers have done
to get to the Regulation 19 stage, and we thank them for their efforts.

There are no councillors who would willing endorse every aspect of this Plan and the net
effect will be to increase housing densities and make Spelthorne a less attractive place
to live. However, on balance we believe that by carefully considering all the available
options and the constraints imposed by central government, it is better for all residents
that we put forward our proposals, framed by our understanding of local needs, rather
than run the very real risk of planning decisions being taken out of our hands.

| ||-
Han ;.#‘b“__?__

Councillor Councillor Councillor
John Boughtflower lan Beardsmore lan Harvey
Leader of Spelthome Chair of Local Plan Task Leader of United
Borough Council and Group Spelthorme Grou

Leader of the: P ?

Conservative Group
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Local Plan Strategy: Environment and Sustainability Committee, 13 July 2021
Local Plan Strategy - Report.pdf (spelthorne.gov.uk)

2.5 Officer advice, confirmed by legal counsel’s advice, is that whilst it may be appealing to consider
producing a Plan that does not meet our needs in full this will not be a sound strategy and would be
rejected by the Planning Inspector. Those few authorities that have attempted this approach since the
introduction of the standard methodology have failed.

Council Meeting, 9 December 2021
Agenda item - Questions from members of the public - Spelthorne Borough Council

Response from Councillor lan Beardsmore, Chair of the Environment and Sustainability Committee

“Ministers can make statements and promises, but unless they are supported by a tangible change
in policy guidance it is unwise to base a Local Plan on them. Indeed over the years there have been
so many such announcements, you could paper the walls with them. Unfortunately none has ever
come close to being given enough status to stand up to a public inquiry. That is why our aim has
been to have the standard method for calculating housing need amended by the Government rather
than taking forward a Plan that does not meet our need, as every authority that has attempted to do
so since the methodology was introduced has failed. We have written to the Ministry ourselves, met
with its officers and sought the help of our MP in order to try and get the standard method changed
to reflect more recent lower projections of household growth, but these efforts have not yet been
fruitful. We know that there will be a new white paper on planning reform, which will follow a
Levelling Up paper, but the latter has now been pushed into next year, April we believe, so the
planning reform paper will be delayed even further. Delay has been the enemy of our Local Plan as
we have seen developments allowed on Green Belt in our borough using the fact that we are not
meeting our housing as a reason. Indeed even now we are facing another predatory attack on our
Green Belt using this same reason. We are trying to resist inappropriate high-rise buildings near the
river in Staines, without having the Staines Development Framework in place that could have
provided a policy basis to say no. Our best defence against predatory development is to have a Local
Plan and framework for Staines in place that meets our need and therefore allows us to make the
decisions on what is built where. That means a very small loss of Green Belt, which we know is a
difficult concept, but we have selected small sites that do not meet the purposes of Green Belt and
can deliver wider community benefits, whilst some have already been built on. We are working
incredibly hard with officers to accelerate progress and get our plans in place as soon as we can, as
evidenced by having had over 40 task group meetings since last summer. We believe this work will
result in a sound Local Plan when we get to examination that the inspector will recommend be
adopted. If there is a tangible change on Government policy and guidance before adoption, which is
not expected before Summer 2023, we will have time to adjust our plans accordingly.”
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Annex 4: Catriona Riddell BA (Hons) Planning FRTPI Biography

Catriona started as a graduate planner with Surrey County Council in 1990 eventually progressing to
the Head of Strategic Planning, overseeing the last ever Surrey Structure Plan in 2004. The consultation
and engagement process supporting the plan was Highly Commended at the Royal Town Planning
Institute’s Planning Awards in 2002. In 2006, Catriona became the Director of Planning for the South
East England Regional Assembly where her team was responsible for the first ever Regional Spatial
Strategy for the region, the South East Plan. Catriona and her team were the recipients of two awards
during this time; a national Royal Town Planning Institute (RTPI) Award in 2009 for the engagement
process supporting the review of planning for Gypsies and Travellers and a South East RTPI Award for
the implementation programme supporting the South East Plan.

In 2011, Catriona established her own consultancy where she now provides professional support on a
wide range of spatial planning issues but focuses on local plans and supporting cross boundary
arrangements to help manage strategic planning matters. Since then, she has worked with a large
number of local authorities and their partners across England to develop bespoke approaches in terms
of both governance structures and output and provided ‘critical friend’ support on a wide range of
local plans. Catriona also currently chairs a national ‘learning group’ of Minerals and Waste Local
Planning Authorities.

All of this work has required leadership, creative thinking as well as a huge amount of tenacity but it
also needs a platform for debate and discussion to ensure the thinking can actually be delivered on
the ground and the learning can continue. As well as her day job, therefore, Catriona has a number
of different roles within the profession nationally, including Strategic Planning Specialist for the
Planning Officers Society (POS), Vice-Chair of the Town and Country Planning Association (TCPA) and
a member of the Royal Town Planning Institutes (RTPI) England Policy Committee. She also contributes
regularly to Planning Magazine and the TCPA Journal, speaks at a wide range of events and contributes
to a number of different podcasts on various planning topics.

Catriona is passionate about supporting the next generation of planners and is therefore always
delighted to support planning schools. She is regular guest lecturer at both Oxford Brookes and Kent
Universities and was previously an External Examiner for the University of Liverpool. She is also a
mentor with Public Practice which helps people working within the development industry to make the
move from the private sector into the public sector.

In 2022, Catriona was awarded an Honorary Doctorate from Oxford Brookes University for her
contributions to planning, was made a Fellow of the Royal Town Planning Institute and was included
in The Planner’s 2022 list of top 50 Women of Influence in planning, citing her as an “intelligent, well-
informed champion of strategic planning”.

T: +44 7710405957
E: catrionariddell@btinternet.com

Catriona Riddell | LinkedIn

Catriona
Riddell INFLUENCE
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