BASELINE AGREEMENT

Dated

Spelthorne Borough Council

(the Council)

Ashford BID
(the BID Company)
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Baseline Agreement for Provision of Standard Services

Dated

Between

(1)

(2)

Spelthorne Borough Council (the Council) of Council Offices, Knowle Green, Staines-upon-
Thames, TW18 1XB; and

NAME OF THE BID COMPANY (Ashford BID Company) [registered as a company limited by

guarantee in England with company number ****** ] [whose registered office is at**]

Recitals

A

The Council is the local authority for the purposes of the Local Government Act 2003 and is

responsible for providing the Standard Services within the BID Area and its successors under
LGR.

B The BID Company is responsible for the management and operation of the BID and
for achieving the objectives and aspirations set out in the BID Proposal

C The purpose of this Agreement is to set out for the avoidance of doubt the Standard Services
provided by the Council within the BID Area and to set the Benchmark Criteria against
which the provision of the Standard Services are to be assessed.

Itis agreed:

1 Definitions

Benchmark Criteria means the standards and industry practices against which the provision

of Standard Services is to be assessed the principles of which are set out in Schedule 2

BID Area means that area within which the BID operates (describe area or refer to a plan)

BID means the Business Improvement District which is managed and operated by the BID

Company

BID Proposal means the plan voted for by the BID Levy Payers which sets out the objectives

of the BID

BID Term means the period specified in BID arrangements (BID Proposal) as the period for
which the bid arrangements are to be in force.



2.1

3.1

Complementary Services(s) means those services as set outin Schedule 1 of the

Complementary Services Agreement
Complementary Service Provider means the provider of a Complementary Service

Failure Notice means a notice served by the BID Company which:
(a) sets out the Standard Service which the notice relates to;

(b) states which of the Benchmark Criteria are not being adhered to by the

contractor or provider of the Standard Service;

(c) requests the Council to liaise directly with the provider or contractor for the

purposes of securing compliance with the Benchmark Criteria

Operating Agreement means the agreement entered into on ** between the
Council and the BID Company which sets out various procedures for the collection monitoring

and enforcement of the BID Levy

Regulations means The Business Improvement Districts (England) Regulations 2004 and
such amendments to those regulations which may be made by the Secretary of State pursuant

to Section 48 of the Local Government Act 2003 (from time to time)

Standard Services means those services which are provided by the Council within the BID
Area [and the remainder of its Borough] as set out in Part 1 of Schedule 1 which identifies
those services which it is required to undertake as part of its statutory function as local
authority and Part 2 of Schedule 1 which identifies those services undertaken

which are additional services to those usually provided as part of its statutory

function

Standard Services Review Panel means the panelto be set up consisting of **
representatives from the Council [officers] and ** representatives from the BID

Company

Statutory Authorities

This Agreement is made pursuant to Part IV of the Local Government Act 2003, Section 111
of the Local Government Act 1972, Section 1 of the Localism Act 2011 and all other enabling

powers

Commencement

The terms of this Agreement shall take effect upon the date of this Agreement
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4.1

4.1.1

4.1.2

4.1.3

4.1.4

4.1.5

4.1.6

The Council's Obligations

The Council agrees to the following:

to provide the Standard Services within the BID Area at its own cost

in the event that the Council is unable to continue to provide all or any part of the
Standard Services within the BID Area on account of its being statutorily barred from
doing soin respect of any of those Standard Services set outin Part 1 of Schedule 1 or
its having insufficient funds to secure the provision of any of those Standard Services set

out in Part 2 of Schedule 1 it shall carry out the following for the BID Company:

(a) identify which part or parts of the Standard Services itis unable to provide;

(b) provide a detailed explanation of why such identified Standard Service is to

be withdrawn; and

(c) state the date upon which the Council will cease to operate the identified

Standard Service.

to implement such recommendations in the carrying out or provision of the Standard

Services as may be made by the Standard Services Review Panel

[upon receipt of a Failure Notice from the BID Company to carry out a review of the
performance of the contractor or provider of the Standard Service and to use
reasonable endeavours to secure the improvement of the Standard Service from

the contractor or provider to meet the Benchmark Criteria and in the event of a
continued failure by such provider or contractor to meet the Benchmark Criteria to
consult with the BID Company with regard to the appointment of an alternative

contractor or provider for the relevant Standard Service]

not to remove or change any contractor(s) responsible for providing the Standard Services

without first serving no less that [2] months’ written notice on the BID Company stating:

(a) the removal or alteration of such contractor;
(b) the Standard Service which such contractor is responsible for providing; and
(c) the details of the new contractor appointed to provide the Standard Services(s)

On 1°t April 2027 the rights and obligations of the Council under this agreement should
automatically transfer to West Surrey Council without the need for further consent from the BID
Company.



4.1.7

5.1

5.1.1

5.1.2

5.1.4

5.1.5

5.2

6.1

6.1.1

6.1.2

West Surrey Council shall have the right to review, the terms and conditions of this Agreement.
Following such a review, West Surrey Council may request reasonable variations to the Agreement
to ensure its continued suitability and alignment with the policies, structures, and operational
requirements of West Surrey Council.

The BID Company agrees to enter good faith discussions with West Surrey Council regarding any
such proposed variations. Unless otherwise agreed in writing, all other terms and conditions of this
Agreement shall remain in full force and effect.

Notwithstanding the Commencement Date of this Agreement, it is acknowledged that Council
officers will undertake the operational preparations for the BID Levy, including initial billing and
collection arrangements, with effect from February 2027. From 1 April 2027, all such functions will
be carried out by West Surrey Council.

Monitoring and Review

The Council and the BID Company shall set up the Standard Services Review Panel

within 28 days from the date of this Agreement the purpose of which shall be to:

monitor the carrying out of the Standard Services

make any recommendations required pursuant to paragraph 5.1.1 (above) to the Council and

the BID Company.

review any Failure Notices served by the BID Company and steps which should be taken to

secure the proper carrying out of the Standard Services;

identify the need for any improvement or alteration to the Standard Services and/or

Benchmark Criteria

[In the event that the Council is also providing Complementary Services pursuant to the
Complementary Services Agreement the Council and the BID Company agree that the
Standard Services Review Panel shall carry out all duties and obligations as set out in

paragraphs 6.1.1 to 6.1.8 of the Complementary Services Agreement.]

Joint Obligations

Both the Council and the BID Company agree:

For the purposes only of monitoring the standard services to review and take account of any
representations or recommendations made to them by the Standard Services Review

Panel and take such action as may be appropriate

To carry out an annual review of the Standard Services to be provided and make such

amendments to the level of services as may be required.



7.1

8.1

9.1

10

10.1

10.2

10.2.1

Licence

The Council hereby grants licence to the BID Company, its agents or Complementary Service
Provider to enter onto into or upon any land within the Council's Ownership or the highway for
the purposes of the BID Company its agents or Complementary Service Provider carrying

out any function or service required or secured (or any ancillary function) for the

operation of the BID

Termination

This Agreement shall be terminated upon any of the following occurring:

(a)  the expiry of the BID Term provided that in the event the BID is renewed after the BID
Term this Agreement shall, subject to the consent of both parties and any variations

they may agree, continue to remain in force and of full effect;

(b)  the early Termination of the BID and the giving of relevant notices as required by

the Regulations and the Operating Agreement; or

(c) the agreement of both parties

Confidentiality

Both the Council and the BID Company agree to keep confidential and not to divulge to
any person without the prior written consent of the other party all information (written
or oral) concerning the business affairs of the other nor any information which has
been exchanged about the BID Levy Payers or about other third parties which it shall
have obtained or received as a result of operating the BID. This obligation shall survive
the termination or lapse of the provision of the BID

Notices

Any notice or other written communication to be served or given to or upon any party to this
Deed to the other shall be in writing and shall be sent to the address provided for above
or such substitute address in England as may from time to time have been notified by

that party.

A Notice may be served by

delivery to the Legal Services Manager at the Council's address or specified above;

10.2.2 delivery to the Company Secretary at the BID Company's address specified above

10.2.3 registered or recorded delivery post.



10.3  Any notice served shall be deemed to have been validly served or given at the time when in

the ordinary course of business it would have been received.

11 Miscellaneous

11.1  For the avoidance of doubt where any part of this Agreement is incompatible with the
Regulations or any other regulations which the First Secretary of State may issue
pursuant to Part IV of the Local Government Act 2003 then such part shall be struck out

and the balance of this Agreement shall remain

11.2 The headings appearing in this Deed are for ease of reference only and shall not affect

the construction of this Deed

11.3  Forthe avoidance of doubt the provisions of this Deed (other than those contained in this

Clause) shall not have any effect until this document has been dated

11.4  Where reference is made to a Clause, Part, or Recital such reference (unless the
context requires otherwise) is a reference to a clause, part, plan, or recital attached

to this Deed

11.5 References to the Councilinclude any successors to its functions as local authority

11.6 References to statutes, bye laws, regulations, orders, delegated legislation shall include any
such instrument re-enacting or made pursuant to the same power

12 Exercise of the Council's Powers

12.1  Nothing contained in this Agreement or implied in it shall prejudice or affect the rights

discretions powers duties and obligations of the Council under all statute byelaws statutory

instruments orders and regulations in the exercise of its functions as a local authority

13 Contracts (Rights of Third Parties)

13.1  The provisions of the Contracts (Rights of Third Parties) Act 1999 shall not apply to this

Agreement

14 Arbitration

14.1  The following provisions shall apply in the event of a dispute:

14.1.1 Anydispute or difference of any kind whatsoever arising between the parties hereto out of or

in connection with this Agreement shall be referred to arbitration before a single arbitrator



14.1.2 The parties shall jointly appoint the arbitrator not later than 28 (twenty-eight) days after service

of a request in writing by either party to do so

14.1.3 If the parties are unable to agree within 28 (twenty eight) days as to the appointment of such
arbitrator then such arbitrator (hereinafter referred to as “the Tribunal”) shall be
appointed on the application of either party to the President for the time being of the

Law Society
14.1.4 Inthe event of a reference to arbitration the parties agree to:
(a) prosecute any such reference expeditiously; and

(b) do all things or take all steps reasonably necessary in order to enable the
Tribunal to deliver any award (interim, final or otherwise) as soon as reasonably

practicable

14.1.5 The award shall be in writing sighed by the arbitrator

14.1.6 The award shall be final and binding both on the parties and on any persons claiming

through or under them]

Signed by the parties [or their duly authorised representatives]

The Common Seal of [THE COUNCIL] )

was hereunto affixed in the presence of: )

Authorised Signatory

The Common Seal of [THE BID COMPANY] )

was hereunto affixed in the presence of: )

Authorised Signatory

Authorised Signatory



SCHEDULE 1 -The Standard Services

The purpose of this schedule is effectively to set the "baseline" for the services.

Part 1 should identify such services (within the relevant service area) which the Council is required to

provide as part of this statutory duty (e.g. refuse, maintenance of highway etc.)

1. Street Cleansing and Litter Removal

Under Section 89 of the Environmental Protection Act 1990, councils have a strict statutory
duty to ensure that relevant land and highways under their control are kept clear of litter and
refuse as far as is practicably possible.

¢ Cleanliness Standards: Councils must follow the statutory Code of Practice on Litter and
Refuse. Town centres are legally classified as "High Intensity Areas" due to heavy footfall.
If a town centre's cleanliness drops below an acceptable standard, the councilis legally
required to restore it to a clean state within short, specific timeframes (often within hours).

= Cleansing of public streets, highways and amenity land, paths, roads, public areas.

¢ Litter Bin Management: Councils must supply, routinely empty, and maintain public litter
bins in high-traffic town zones to prevent overflow and public health hazards.

= Emptying and cleansing of litter bins.
= Installation, maintenance and fitting of litter bins.

¢ Hazardous Waste: Councils are legally required to remove hazardous materials from
public pavements, including dog fouling, broken glass, and discarded syringes/sharps

2. Highway and Pavement Maintenance
Under Section 41 of the Highways Act 1980, the highway authority (Surrey County Council and
then West Surrey Council from 01/04/2027) has a statutory duty to maintain the public
highway. In a town centre context, this includes:

¢ Pavement Safety: Routinely inspecting and repairing pavements, pedestrian zones, and
kerbs to eliminate tripping hazards.

¢ Gully and Drain Cleansing: Clearing roadside grates, gullies, and surface water drainage
systems to prevent local flooding across town centre streets.

¢ Winter Maintenance: Ensuring town centre pavements and main shopping streets are
gritted or cleared of ice and snow during severe weather to maintain safe public passage.

3. Environmental Protection and Enforcement
Councils have statutory obligations to regulate and enforce cleanliness under the Clean
Neighbourhoods and Environment Act 2005. They cannot just clean up; they must actively
discourage environmental crime through:

¢ Fly-Tipping and Graffiti Removal: Investigating and removing illegally dumped waste (fly-
tipping) and offensive or illegal graffiti from council-owned structures and public

highways.
= Removal of graffiti and flyposting where practicable from street furniture (public
only).

= Removal of rubbish on public land following fly-tipping.

e Statutory Nuisance: Investigating commercial waste accumulation from local town shops or
venues that creates a public health threat or attracts vermin (under the Public Health Act
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1936).
= Provision of litter/waste enforcement — commercial and residential.
¢ Fixed Penalty Notices (FPNs): Issuing fines for littering, commercial waste duty-of-care

failures, and dog fouling within the town centre perimeter.
Part 2 of the Schedule should set out those services which the Council provides as part of its
"standard" routine but which are above those provided as part of its usual statutory function. The
point here being that the BID Company should nonetheless consider this part of the standard
service provided by the Council in that BID Levy funds should not be used to fund initiatives

which the Council has already committed itself to/provide.

= Removal of leaf and blossom fall from the highway areas
= Weed control through weed spraying on behalf of the County Council.
= Removal of shopping trolleys.

= Maintenance of sponsored floral displays and planters where sponsorship
arrangements are in place

= Watering of hanging baskets on arrangement with sponsors

SCHEDULE 2 - BENCHMARK CRITERIA

The purpose of this schedule is to set out the basic criteria against which the standard services are to

be assessed. This should include the following:-

(a) Specification of the work to be undertaken (e.g. if cleansing is stipulated how many

times a week this is to take place etc)

Iltem Frequency

Weekdays,

Monday to Friday
Cleansing of public streets, highways and amenity land, paths,
(highway land
roads, public areas
only)

7 days per week

(excluding certain
Emptying and cleansing of litter bins
Christmas and

New Year periods)

Installation, maintenance and fitting of litter bins. as required
Removal of rubbish on public land following fly-tipping as required
Removal of graffiti and flyposting where practicable from street

as required
furniture (public only).
Maintenance of street furniture / public seating as required
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Public signs

as required

Fly-posting removal

as required

Removal of leaf and blossom fall from the highway areas

Included within
the street
cleansing service
undertaken
weekdays Monday
to Friday.

Weed control through weed spraying on behalf of the County Council.

Twice peryearin
accordance with

the contract.

Removal of shopping trolleys.

as required

Maintenance of sponsored floral displays and planters where
sponsorship arrangements are in place

As required, where
sponsorship
arrangements are

in place.

(b) Any relevant industry standards which the Standard Services should meet.

Street cleansing services shall be delivered in accordance with the Environmental Protection Act 1990
and the DEFRA Code of Practice on Litter and Refuse. Highway maintenance services shall be carried
out in accordance with applicable standards and guidance issued by the relevant Highway Authority.
All services shall be undertaken in accordance with relevant statutory requirements, health and safety

legislation, and good industry practice.
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